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Marine Air Pollution, 20.1 : 115, 136-37, 140.
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Blocking statutes, 17.1 : 54-55.
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Foreign Seamen’s claims, 16.2 : 251-53.
Jury trial, right to, 17.2 : 302-03.
Limitation of Shipowners’ Liability Act,

Legislative history, 17.2 : 289-90.

New York Convention of Arbitration, conflict, 17.2 : 296-98.

Prohibition against arbitration, 17.2 : 288-90, 296-98, 303.
Marine insurance policies,

International, 15.2 : 327-32.

Interstate, 15.2 : 332-43.
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Generally, 17.2 : 290-96.
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History, 17.2 : 290-92.
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State regulation, arbitration agreements,

McCarran-Ferguson Act, under, 15.2 : 337-40.
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Awards,
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Requirements,
Qualification, 15.2 : 328-30.
Fairness and reasonableness, 15.2 : 330-31.
Vimar Seguros y Reaseguros, S.A. v. M/V SKY REEFER, 15.2 : 327-28; 16.1 :
21-25, 29-30.
Waiver, 16.2 : 253-54.

ARREST
See MARITIME ARREST.

ASBESTOS CLAIMS
See also FEDERAL EMPLOYER’S LIABILITY ACT (“FELA”).

Admiralty jurisdiction, 4 : 69.
ASBESTOS CLAIMS (continued)
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Bankruptcy, 4 : 77.
Choice of law, 4 : 72, 79.
Damages, 17.2 : 198.
Indemnification of manufacturer, 4 : 356.
Jones Act, 4 : 70-72;17.2 : 198.
Longshore and Harbor Workers Compensation Act (“LHWCA”) compensation, 4 : 70,
78-82.
Negligent infliction of emotional distress, 17.1 : 133-53.
Asbestosis as a bodily harm to allow recovery, 17.1 : 133-53.
Fear of cancer from asbestos exposure, 17.1 : 133-53.
Zone of danger test, 15.1 : 116-21; 17.1 : 135, 141, 151.
Norfolk & Western Railway Company v. Ayers, 17.1 : 133-53.
Products liability, 17.2 : 187-88.
Occupational disease, 17.2 : 186-88.
Survey of case law, 4 : 72-77.
Workers’ compensation, 4 : 82—83.

ATTACHMENT
See MARITIME ATTACHMENT.

ATTORNEYS’ FEES
See ETHICS.

BANKRUPTCY
Asbestos litigation, 4 : 72—-78.
British Marine Insurance Act of 1906, 11.2 : 296, 298.
Concurrent admiralty jurisdiction, 9.1 : 196-203, 215-23.
Direct action, 11.2 : 192-96.
Insurance carriers, 4 : 30.
Japanese ships, 4 : 223.
Marine pollution, 3.1 : 45-47.
Priority of liens in, 9.1 : 215-23.
United States Marine Insurance Act, 11.2 : 296, 298.

BILLS OF LADING
Generally, 16.1 : 8-11; 19.1 : 60-62.
See also CARRIAGE OF GOODS BY SEA ACT (“COGSA”).
Acceptance, 21.2 : 178.
Australia, arbitration regarding, 6.2 : 401-02.
Chinese Maritime Code, 6.2 : 316-18.
BILLS OF LADING (continued)

Carmack Amendment,
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Generally, 21.1 : 29, 31-32, 35, 38-39.
Uniform Domestic Straight Bill of Lading, 21.1 : 31-32 , 34.
Controlling in Freight on Board (“FOB”) contracts, 4 : 328-29.
Incorporation of charter party terms, 16.2 : 181-82.
Intermodalism, 21.2 : 168, 171-175.
Liability Limitations,
Binding Cargo Owners, see Norfolk Southem Ry. Co. v. Kirby,. 21.2 : 180.
Non-vessel operating common carrier (“NVOCC”) as agent entering into, 17.2 : 207—
40; 19.1 : 62-63.
Packages, defined, 4 : 326-27.

CABOTAGE LAW
1898 Cabotage Law, 21.1 : 105.

CANADA

Generally, 19.1 : 101.

See also JURISDICTION; MARINE POLLUTION; MARITIME ARREST;
MARITIME ATTACHMENT; MARITIME LIENS; OIL POLLUTION;
REMEDIES.

Enforcement of foreign law in Canada, 19.1 : 109-16.

CARGO LAW
See also ANTITRUST; CARRIAGE OF GOODS BY SEA ACT (“COGSA”); NON-
VESSEL OPERATION COMMON CARRIER (“NVOCC”).

1998-2002, developments in, 15.1 : 159-98.
Burden(s) of proof, 15.1 : 161-63.
Forum selection clause, 15.1 : 181-90.
Himalaya clause, 15.1 : 196-98.
Inherently dangerous shipments, 15.1 : 190-92.
Non-vessel operating common carrier (“NVOCC”), 15.1 : 193-96; 17.1 : 65;

19.1: 62-63.

Package limitation, 15.1 ; 163-78.
Pomerene Act, 15.1 ; 178-79.
Unreasonable Deviation, 15.1 : 179-81.

Carmack Amendment, 16.1 : 19-21; 21.1 : 26-34, 36, 38-40 ,

21.2:170-171, 183-84.

Intermodalism,
Generally, 21.2 : 167-75.
Bill of Lading, 21.2 : 168, 171-75.

CARGO LAW (continued)

Brokers, 21.2 : 170-71.
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Carriage of Goods by Sea Act (“COGSA”), 21.2 : 171, 174-75.
Freight Forwarder, 21.2 : 170.
Insurance, 21.2 : 168-70, 172.
Non-Vessel Operating Common Carrier (“NVOCC”), 21.2 : 171-75.
Shipper, 21.2 : 169-70.
Uniform Commercial Code (“UCC”), 21.2 : 172.
Harter Act, 16.1 : 14-17, 40-41; 17.2 : 306.
Himalaya clause, 16.1: 7.
Ocean Shipping Reform Act (“OSRA”), 13.1 : 93-100; 16.1 : 7-8; 17.1 : 64-69, 72,
78, 86.
Parties to carriage contracts, 16.1 : 4-7.
Pomerene Act, 16.1 : 17-19.
Tax Terms, 21.1 128-31.

CARMACK AMENDMENT
Generally, 16.1 : 19-21; 21.1 : 26-34, 36, 38-40; 21.2 : 170—
71.
Attorney Fees, 21.1 : 34.
Bills of Lading,
Generally, 21.1 : 29, 31-32, 35, 38-39.
Uniform Domestic Straight Bill of Lading, 21.1 : 31-32 , 34.

Brokers, 21.1 : 26-27, 36-40.
Carriers, 21.1 : 25-40.
Damages,
Generally, 21.1 : 28, 30-32.
Actual Damages, 21.1 : 32-33.
Consequential Damages, 21.1 : 33-34.
Punitive Damages, 21.1 : 34.
Freight Forwarder, 21.1 : 26-28, 38—40.
Interstate Commerce Act (ICA), 21.1: 26 , 28, 37, 39.
Intermodalism, 21.2 : 170-71.
Jurisdiction, 21.1 : 28-29.
Liability,
Generally, 21.1 : 26-40.
Limitations, 21.1 : 35-36.
Strict, 21.1 : 26.
Preemption, 21.1 : 30.
Prima facie case, elements, 21.1 : 30-31.
Venue, 21.1 : 29

CARRIAGE OF GOODS BY SEAACT (“COGSA”)
Generally, 3.1 : 77-126; 13.1 : 14, 19-22, 33; 16.1 : 13—14;20.1 : 61-74.
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See also ARBITRATION; BILLS OF LADING; DAMAGES; HIMALAYA CLAUSE;
SURVEYS.
Bills of Lading, 13.1 : 34, 50-51; 16.1 : 34-36; 17.2 : 216-19, 224-28, 240, 305-17.
Borgships Inc. v. Olin Chemicals Group, 13.1 : 41-42, 45-46.
Burdens of Proof, 15.1 : 161-63; 16.1 : 31-33; 16.2 : 214-20; 20.1 : 61-74.
Cargo,
Dangerous Cargo, 20.1 : 61-74.
Failure to supply, 3.1 : 99-101.
Hazardous material, 13.1 : 32-34, 15.1 : 190-92.
Loss or damage to, 3.1 : 77-86; 17.2 : 21617, 219, 224-28, 240.
Choice of law, 11.2 : 232-33.
Congressional redrafting of, 13.1 : 8-13, 18.
Contracts of carriage,
Defined, 13.1 : 18.
Parties, 16.1 : 4-8.
Towage contracts, 13.1 : 18.
Customary Freight Unit,
Generally, 9.1 : 173-93.
Defined, 9.1 : 179.
Freight rate, 9.1 : 185-89.
Judicial interpretations, 9.1 : 179-84.
Proposed Carriage of Goods by Sea Act (“COGSA”) amendments relating to,
9.1:190-93.
Damages,
Collateral source rule, 16.1 : 55-56.
Compensatory damages, 3.1 : 79-83.
Measurement of damages,
Generally, 16.2 : 173-75, 222-23.
Market value, 16.1 : 53-54.
Salvage value, 16.1 : 54.
Consequential damages, 16.1 : 54-55.
Interest on damages, 3.1 : 103-04.
Liquidated damages, 3.1 : 92.
Non-compensatory damages, 3.1 : 83—86.
Attorney’s fees, 16.1 : 55.
Non—Vessel Operating Common Carriers (“NVOCC”), 15.1 : 193-96; 17.2 :
211-12,216-17, 219, 224-28, 240, 305-17; 19.1 : 62-63.
Punitive damages, 16.1 : 55.
CARRIAGE OF GOODS BY SEA ACT (“COGSA”) (continued)
Defenses,
Faults of shipper, 16.1 : 44-47.
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Fire statute, 16.1 : 43-44.
Force majeure clauses, 16.1 : 39—40.
Inherently dangerous goods, 16.1 : 47-48.
Negligent navigation and management of ship, 16.1 : 42—43.
Package limitations, 16.1 : 33-38; 16.2 : 223-24.
Department of Transportation (“DOT”) regulations, 13.1 : 41-43.
Deviation,
Generally, 3.1 : 117-19; 3.2 : 197-227,15.1 : 179-81.
Defined, 3.2 : 200-01.
History, 3.2 : 198-200; 16.2 : 175.
Unreasonable deviation,
Carrier misconduct, 3.2 : 218-23, 15.1 : 180-81; 16.1 : 51-53; 16.2
:175-76.
Delay, 3.2 : 207-11.
On-deck stowage, 3.2 : 211-18; 16.1 : 50.
Traditional geographic, 3.2 : 202-07; 16.1 : 48-50.
Duty of care,
Carriers, 13.1 : 43-46; 16.1 :40-42.
Borgships Inc v. Olin Chemicals Group, 13.1 : 45-46.
Colormaster Printing Ink Co. v. S.S. ASIAFREIGHTER, 13.1 : 46.
Failure to warn theory, 20.1 : 63-64, 72-73.
General maritime law, 20.1 : 63.
Negligence theory, 20.1 : 66—68.
Remington Rand, Inc v. American Export Lines, Inc, 13.1 : 46.
Strict liability terms, 13.1 : 51-52; 20.1 : 61-74
Fair opportunity requirement, 3.1 : 111-16; 16.1 : 37-39; 16.2 : 224-25.
Fire Statute, interrelationship with, 3.1 : 106-11.
Foreign applications,
Japan, 11.2 : 232-33.
Japanese International Carriage of Goods by Sea Act (“COGSA”), 4 : 207-
09.
People’s Republic of China, 6.2 : 281-86, 309-23.
Foreign arbitration, after SKY REEFER, 8.1 : 73-90; 9.1 : 1-35.
Forum non conveniens, 5.1 : 182-92.
Forum selection, 5.1 : 188-89, 197-99; 9.1 : 19-26; 13.1 : 14-16; 13.2 : 263, 15.1 :
181-90; 16.2 : 178-80, 229-30.

CARRIAGE OF GOODS BY SEA ACT (“COGSA”) (continued)
Freight,
Defined, 16.1 : 5.
Failure to pay, 3.1 : 96-99; 16.2 : 180-81.
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Harter Act, 16.1 : 14-16; 17.2 : 306.
Himalaya clauses,
Generally, 13.2 : 260-65, 15.1 : 196-98; 16.1 : 7; 17.2 : 212, 216-17, 228—
31,307, 315-16.
Jurisdiction, 16.2 : 220-22.
Third parties, 16.2 : 176-77, 225-27.
Intermodalism, 21.2 : 171, 174-75.
Liability limits,
Act of war of overwhelming human forces, 16.1 : 40.
Arbitration,
See also ARBITRATION.
Foreign arbitration, 3.1 : 123-25.
Cargo, 13.1 : 24-27.
General average, 3.1 : 119-22.
See also GENERAL AVERAGE.
Maritime liens, 3.1 : 92-93.
“Q” clause, 16.1 : 46-47.
Package, defined, 4 : 326-27; 6.2 : 665-66; 16.1 : 34-36.
Package limitation, 3.1 : 86-92, 15.1 : 166-78; 16.1 : 33, 35-38.
Perils of the sea, 16.2 : 222.
Shipper’s right to elect higher limits, 6.2 : 667; 16.1 : 37.
Maritime Law Association (“MLA”) proposed amendments, 13.1 : 5-7, 19-22, 27-29.
International concerns, 13.1 : 22-23.
Merchant, defined, 6.2 : 664—65.
Performing carrier, defined, 13.1 : 11-13.
Pomerene Act, 15.1 ; 178-79; 16.1 : 18-19.
Standard of knowledge,
Actual knowledge, 20.1 : 61-74.
Constructive knowledge, 20.1 : 61-74.
Statute of limitations, 16.1 : 14, 48; 16.2 : 170-73.
Testimony, credibility of, 6.2 : 666.
U.S. Customs Service, cargo damage claims, 1 : 119.
Vimar Seguros y Reaseguros, S.A. v. M/V SKY REEFER, 8.1 : 74; 11.2 : 232-33; 13.1 :
14-16; 16.1 : 21-25, 29-30.
Weight provision, 13.1 : 9-11.
1989 decisions, 2 : 167-86.
CARRIAGE OF GOODS BY SEA ACT (“COGSA”) (continued)
1990 decisions, 3.2 : 383-91.
1993 decisions, 6.2 : 664—67.
1995 decisions, 8.2 : 386-90.
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CERTIFICATE OF FINANCIAL RESPONSIBILITY (“COFR”)
Generally, 7.1 : 23-24, 49-57; 15.2 : 293-95.
See also INSURANCE; MARINE POLLUTION.
COFR under the Oil Pollution Act (“OPA”), 12.1 : 154.
State COFR requirements, 8.1 : 14; 15.2 : 293-95.

CHARTER PARTIES
Chinese Maritime Code, 6.2 : 320-22, 328-32.
1990 Decisions, 3.2 : 391-93.

CHARTERING
Pleasure Craft, 4 : 133-38.

CHINA
See PEOPLE’S REPUBLIC OF CHINA.

CHOICE OF LAW
Generally, 7.1 : 128-32; 11.2 : 21415, 218, 236-37; 14.1 : 185-87, 15.2 : 349-53.
19.1: 142.

Asbestos cases, 4 : 72, 79.

Athens Convention, 7.1 : 128-32; 11.2 : 217, 247, 249, 252.
Application of, 11.2 : 250.

Chinese Maritime Code, 6.2 : 355-56.

Carriage of Goods by Sea Act (“COGSA”), 11.2 : 233.

Choice by parties, 11.2 : 245, 252.

Contracts,
Multi-state, 11.2 : 244,
Provisions for, 11.2 : 234-36, 243-44.

Absence of, 11.2 : 251.
Limitations on, 11.2 : 244,

Securities, 11.2 : 231.
Ship repair, 6.2 : 478-80.

Cruise operators, 14.2 : 223-27. 19.1 : 140-80.

Factors relevant to, 11.2 : 238-39.

Foreign seamen, 3.1 : 143-51; 16.2 : 246-47.

Forum selection clauses, 16.1 : 22.

CHOICE OF LAW (continued)

Forum non conveniens, 3.1 : 143-51.

Insurance, 4 : 320-22; 11.1 : 100, 108-13, 15.2 : 349-53.
See also INSURANCE.
Kossik v. United Fruit Co, 13.2 : 280-81.
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Wilburn Boat, 6.1 : 185-96; 11.1 : 101-02, 106-08, 112, 136; 13.2 : 279-84,

296-97;17.1 : 100-03, 112; 17.2 : 316.

Internal affairs doctrine,

Americans With Disabilities Act, 19.1 : 140-42, 144-55.
Principles, 19.1 : 157-74.

Spector v. Norweigian Cruise Line, 19.1 : 144-55; 21.2 : 120-121, 125.
Liens on gambling boats, 6.1 : 82—-87.
Limitation of liability clauses, 7.1 : 132-33.
Limitations on, 11.2 : 240, 247.

Maritime liens,

Generally, 13.1 : 75-90; 14.1 : 192.
Choice of law analysis, 14.1 : 197-201.
Multiple contact test, 13.1 : 83-90.
Second Circuit approach, 13.1 : 83-85.
Fifth Circuit approach, 13.1 : 85-87.
Ninth Circuit approach, 13.1 : 87-89.
Non-US law, 14.1 : 192-96.
Necessaries,
Generally, 13.1 : 77-79.
Preemption,
State law applied,
Breach of contract, 16.2 : 205.
Personal injury, 16.2 : 165-66, 205-06.
State law displaced,
Access to public piers, 16.2 : 163.
Attorney’s fees, 16.2 : 204-05.
Insurance dispute, 16.2 : 202.
Negligence, 16.2 : 203-04.
Recreational boating, 16.2 : 163—65.
Wrongful death claims, 16.2 : 202-04.
Protection and indemnity clubs, 3.1 : 18-20.
Requirements, 11.2 : 223.
Restatement (Second) approach, 14.1 : 188-91.
State rules, 11.2 : 224-25.
Stay of proceedings, state court, 4 : 353.

CHOICE OF LAW (continued)

Tests for, 11.2 : 225; 13.1 : 80-89.
Contract cases, 11.2 : 231-36.
Lex loci contracti, 13.1 : 81-89.
Lex loci delicti, 13.1 : 81-89.
Multiple contact test, 13.1 : 83—89.
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Tort cases, 11.2 : 225-31; 13.1 : 81-82.
Uniform Commercial Code, 14.1 : 191.
Y2K liability limitation, 11.1 : 152-57.

CITATION AND PRECEDENT VALUE OF AMERICAN MARITIME
CASES (“AMC”) OPINIONS
Published opinions
Comparison of circuits, 15.1 : 216.
Criteria, 15.1 : 204-07.
Frequently asked questions, 15.1 : 218-22.
Rules of citation and precedent value by circuit, 15.1 : 207-16.
Eleventh Circuit, 15.1 : 213-14.
Fifth Circuit, 15.1 : 211-13.
Ninth Circuit, 15.1 : 207-11.
Second Circuit, 15.1 : 214-15.
Unpublished vs. published in AMC, 15.1 : 216-18.

CLASSIFICATION SOCIETY

Generally, 7.2 : 403-20. 19.2 : 185, 189, 194-98, 212, 215-17, 222-23.

Potential liability to marine insurers, 7.2 : 403-20; 19.2 : 18687, 274-75.
Contract liability, 7.2 : 406-08; 19.2 : 219-20.
Implied warranty, 7.2 : 408—10; 19.2 : 259-62, 271-74, 285-86.
Land-based analogies, 7.2 : 415-18.
Negligent misrepresentation, 7.2 : 414-15; 19.2 : 233-43, 26468, 281-84,

294-95.

Relationship to marine insurers, 7.2 : 404-05; 19.2 : 287-90.
Tort liability, 7.2 : 410-14; 19.2 : 246, 269-70, 276-81, 283-84, 289-95.

COFR
See CERTIFICATE OF FINANCIAL RESPONSIBILITY (“COFR”).

COGSA
See CARRIAGE OF GOODS BY SEA ACT (“COGSA”).

COLLECTIVE BARGAINING
Generally, 9.1 : 72, 80-104.
Rate of maintenance agreement, 17.2 : 180-81.

Vacation plan agreement, 17.2 : 185.

COLLISION

Assistance, failure to render, 4 : 342.
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Assumption of risk, yacht races, 4 : 341.
Bench trials, 16.2 : 239.
Chinese Maritime Code, 6.2 : 28688, 334.
Damages,
Apportionment of, 1 : 8-11; 9.1 : 241-43.
Contribution, among settling and non-settling tortfeasors, 5.1 : 83—85.
Drifting vessels, 6.2 : 669—70.
Fault,
Apportionment in practice, 1 : 26-36.
Comparative, 1 : 23-25; 9.1 : 242-43.
Line of sight rule, 16.2 : 240.
Louisiana rule, 6.2 : 669-70.
Negligence, 9.1 : 236-42.
Pennsylvania rule, 1 : 11-17; 9.1 : 232-34,
Rule of equal fault, 4 : 340; 16.2 : 239-40.
Rules, for determining or excusing, 1 : 26-36; 9.1 : 226-28.
Jurisdiction, 6.2 : 633-34.
Pleasure craft, 4 : 140-41, 340.
Rules of the road,
International Regulations for Preventing Collision at Sea (“COLREGS”), 1 :
5; 3.2 : 349-52.
Inland navigation rules, 4 : 340; 9.1 : 228-31.
Other sources, 9.1 : 231-32.
1989 decisions, 2 : 251-55.
1990 decisions, 3.2 : 413-19.
1993 decisions, 6.2 : 669-70.

COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (“CERCLA”)
Generally, 3.2 : 280-81; 5.2 : 211-13, 326, 374, 437; 7.1 : 21-22; 7.2 : 327-33; 9.1 :
114-15, 138-39; 10.1 : 75-82, 92-95; 12.1 : 5, 7-9; 13.1 : 153, 15.1 : 239-49;
17.2 : 279-85.
COMPREHENSIVE ENVIRONMENTAL RESPONSE,
COMPENSATION AND LIABILITY ACT (“CERCLA”) (continued)
See also MARINE POLLUTION.
Components of liability, 10.1 : 94-95.
Defenses, 17.2 : 282-83.
Limitation of liability provisions, 17.2 : 281-82.
Oil Pollution Act (“OPA”) interpretation, impact on, 5.2 : 384-85.
Oil Pollution Act (“OPA”), similarities to, 17.2 : 281.
Private causes of action, 17.2 : 283-84.
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Release of hazardous materials, 17.2 : 279-85.

CONFLICT OF INTEREST

See also CRIMINAL DEFENSE.
Criminal liability, in marine pollution cases, 5.2 : 359-60.

Insurance,

Defense counsel, 4 : 15-17.
Representing both insured and insurer, 6.1 : 165—609.

CONFLICTS OF LAW

Generally, 6.1 : 1-48; 8.2 : 224-27; 11.2 : 21418, 237-38. 19.1 : 159-64.
Contracts, 11.2 : 24245, 20.2 : 247.

Insurance, 4 : 5.

Jensen doctrine, 8.2 : 194-221; 9.2 : 316-19.

Pleasure craft, 4 : 116-18.

Preemption by federal law, 4 : 332; 8.2 : 194-21; 9.2 : 306-56.

Automatic preemption of state law, 8.2 : 253—66.
Federal court with state court, 8.2 : 232-39.
Forum non conveniens, state Jones Act claim, 8.2 : 228-30.
Insurance, state marine, 8.2 : 250-53.
Intertanko decision,
Generally, 9.2 : 326, 347-56; 10.1 : 28-72; 12.1 : 160-74.
Holding, 10.1 : 30-42.
Limited concurrent jurisdiction, 8.2 : 202—-03.
Longshore and Harbor Workers’ Compensation Act (“LHWCA”),
8.2 :239-45.
“Maritime but local” doctrine, 8.2 : 198-201; 10.1 : 49-50.
Natural resource protection, 8.2 : 246—48.
Oil Pollution Act (“OPA”) of 1990, 9.2 : 339-50; 12.1 : 159-74.
Ports and Waterways Safety Act and Tanker Safety Act (“PWSA/PTSA”),
9.2 : 345, 350-54.

CONFLICTS OF LAW (continued)

State court, of state law in, 8.2 : 227-32.

State statutes of limitation, personal injury and, 8.2 : 248-50.
Twilight Zone doctrine, state/federal election, 8.2 : 201-03.
Wrongful death and survival statutes, 8.2 : 237-39.

Restatement (Second) conflict of laws, 11.2 : 236-45.
Subject matter of, 11.2 : 238.

Torts, 11.2 : 240-42; 19.2 : 295; 20.2 : 247.

1995 decisions, 8.2 : 391-93.
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CONTRACTS
See also ARBITRATION; DAMAGES; INSURANCE, MARITIME LIENS; NON-
VESSEL OPERATING COMMON CARRIERS (“NVOCC”).
Agency Contracts, 4 : 41, 318-19; 21.2 : 178.
Ambiguities, 6.2 : 504-05.
Breach,

Breach of carrier’s duty, 7.1 : 123-24.
Chinese Maritime Code, 6.2 : 316-23.
Classification societies, 7.2 : 406-08.
Common carriers, duty to passengers, 6.2 : 674; 20.2 : 173-80, 182, 185-94, 197-98.
See also CRUISE OPERATORS, Standard of care.
Ocean Vessel Security and Safety Act of 2008 20.2 : 183,
185.
Duty to “visitors”, 20.2 : 174.
Duty to prevent crimes, 20.2 : 183, 185.
Lobbying for alterations of duties, 20.2 : 183.
Cruise Lines International Association,
20.2 : 183-84.
International Council of Cruise Lines,
20.2 : 183-84.
Contra proferentem, 17.1 : 98-99, 122, 124, 131.
Contractual waivers of subrogation, 7.2 : 457-66; 17.1 : 121-23.
Disproportionate forfeiture, 17.1 : 129-32.
Exculpatory clauses, 17.1 : 124-26.
Indemnification clauses, 17.1 : 124-26.
Jurisdiction,
Generally, 6.2 : 634-35,17.2 : 305-17.
See also JURISDICTION.
Inland waterways, 17.2 : 305-17.
Carriage of Goods by Sea Act (“ COGSA”) and carrier liability,
17.2 : 306-08.
Federal non-maritime common law, 17.2 : 309-13.

CONTRACTS (continued)
Marina docking contracts
Safe haven or hurricane clause, 18.1 : 25.
Marine insurance, contracts to finance, 4 : 325.
Marine terminal operation contracts, 13.2 : 228-32.
Maritime employment contracts, 17.2 : 172-76.
See also SEAMEN.
Forum selection clauses, 12.1 : 121-46; 17.2 : 172-76.
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Marinechance Shipping Ltd. v. Sebastian, 12.1 : 133-46.
Philippine National Labor Relations Commission (“NLRC”), 12.1 :
125-26.
Philippine Overseas Employment Administration (“POEA”), 12.1 :
122-46.
Independent contractor, clause agreeing to status as, 17.2 : 172.
Maintenance agreements, 17.2 : 180-81.
Venue selection clauses, 17.2 : 172-76.
Offshore drilling, 4 : 322.
Provisions,
Choice of forum, 11.2 : 231, 236.
Choice of law, 11.2 : 231, 234-36.
Effectiveness of, 11.2 : 243.
Validity of, 11.2 : 235.
Ship repair contracts, exculpatory (red letter) clauses,
Choice of law, 6.2 : 478-78.
Gross negligence of repairer, 6.2 : 492-500.
Industry, 6.2 : 473-76.
Warranty period, industry standard, 6.2 : 485.
Interpretation of clauses, 6.2 : 506—17.
Latent defects, 6.2 : 500-02.
Liability, 6.2 : 485-88.
Exculpation of, 6.2 : 488-92.
Risk allocation, 6.2 : 476-78.
Shipbuilding, 6.2 : 480-84.
Statute of limitation, 6.2 : 484—85.
Private limitation period, 6.2 : 491-92.
1988 decisions, 1 : 201.
1995 decisions, 8.2 : 394-96.

CONTRIBUTION
Generally, 7.1 : 187-204.
Effect of McDermott, Inc. v. AmClyde, 7.1 : 187-204.
CRIMINAL LIABILITY
See also JURISDICTION; MARINE POLLUTION; MARITIME SECURITY.
Comprehensive Drug Abuse Prevention and Control Act, 18.1 : 179-180, 186.
Constitutional Rights of Seamen
During Coast Guard inspections, 22.1 : 23-38.
During Port State Control Inspections, 22.1 : 25-26.
Coast Guard Marine Safety Manual, 22.1 : 31-33.
Florida approach, 22.1 : 36-37.
Resulting from civil searches, 22.1 : 33-35.
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Joint Defense Agreement (“JDA”),

Generally, 17.1 : 29-43.

Advantages, 17.1 : 31-32.

Ethical dilemmas,
Conflict of interest, 17.1 : 30, 32-37.
United States v. Henke, 17.1 : 32-35, 42.
United States v. Stepney, 17.1 : 35.

Prosecutorial challenges to,
Thompson memorandum, 17.1 : 39—40.
Department of Justice,

Holder memorandum, 17.1 : 38-41.
Disqualification, 17.1 : 37, 41-42.
Sentencing guidelines, 17.1 : 39-40.
Waiver of attorney-client privilege, 17.1 : 37-41.

Prosecutorial hostility, 17.1 : 30, 32, 37-38.

CRUISE OPERATORS
Generally, 7.1 : 111-37.
Choice of law, 14.2 : 223-27. 19.1 : 14044, 148-80.
Claims by passengers against, 7.1 : 111-37. 20.2 : 147-98.
Food poisoning, 19.1 : 121-38.
Sexual Assault, 20.2 : 152-65, 16970, 190.
Criminal Investigations, 20.2 : 160—65.
Cruise Lines International Association, 20.2 : 157-60, 183—84.
Express warranties, 19.1 : 126-29.
Typical disclaimers of warranty, 19.1 : 135-37.
Implied warranties, 19.1 : 124-26, 131.
Intentional torts, 7.1 : 120-23; 19.1 : 130.
International Cruise Victims Association, 20.2 : 158.
Liability for watercraft operations on private, 13.2 : 209-25.
Limitation of Shipowners’ Liability Act, 13.2 : 209-25.
CRUISE OPERATORS (continued)
Maintenance and cure rights for cruise line employees,
See SEAMEN.
Medical malpractice, vicarious liability for ship’s medical personnel, 7.1 : 124-28.
Passage contracts,
Forum selection clause, 14.2, 203-08.
Limitation on liability, 14.2 : 211-13.
Notice of passenger claim, 14.2 : 210-11.
Statute of limitations, 14.2 : 209-10.
Reporting requirements, 20.2 : 148-98.
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State law remedies, 19.1 : 131-35.
Standard of care, 7.1 : 119-20.
California rule, 14.2 : 215-16.
Duty to passengers, 20.2 : 147-98.
Cruise Vessel Security and Safety Act of 2008, 20.2 : 154, 167,
169.
Ocean Vessel Security and Safety Act of 2008 20.2 : 183, 185.
Duty to prevent crimes, 20.2 : 183, 185.
Duty to “visitors”, 20.2 : 174.
Lobbying for alterations of duties, 20.2 : 183.
Cruise Line
International Association, 20.2 : 183—84.
International Council of Cruise Lines, 20.2 : 183—
84.
Employee intentional torts, 14.2 : 220-23.
Florida rule, 14.2 : 218-19.
New York rule, 14.2 : 216-18.
Reasonable care, 14.2 : 213-15;16.2 : 195;19.1 : 122, 137.
Tort liability,
Burden of proof, 20.2 : 172.

CUMIS DOCTRINE
Generally, 4 : 13-16.

CUSTOMS LAW
Cargo damage, 4 : 119-47.
Pleasure craft, 4 : 131-33.

DAMAGES
See also CARMACK AMENDMENT; COLLISION; DEATH ON THE HIGH SEAS

ACT (“DOHSA”); GENERAL AVERAGE; JONES ACT; LONGSHORE AND
HARBOR WORKERS’ COMPENSATION ACT (“LHWCA”); MARINE
POLLUTION; OIL POLLUTION ACT (“OPA”); RECREATIONAL BOATING;
REMEDIES; SEAMEN.
Asbestosis, 17.2 : 198.
Attorney’s fees, 16.1 : 55; 17.2 : 177-78.
Burden of proof,
Pennsylvania rule,
Pleasure craft, 4 : 141-42.
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Carmack Amendment,
Generally, 21.1 : 28, 30-32.
Actual Damages, 21.1 : 32-33.
Consequential Damages, 21.1 : 33-34.
Punitive Damages, 21.1 : 34.

Carriage of Goods by Sea Act (“COGSA”),

Compensatory damages, 3.1 : 79-83.

Interest on damages, 3.1 : 103-04.

Liquidated damages, 3.1 : 92.

Non-compensatory damages, 3.1 : 83—86.

Collateral source rule, 16.1 : 55-56.
Collision,

Apportionment of damages, 1 : 8—11.

Contribution, from tortfeasors, 5.1 : 83—85.
Compensatory damages, maritime liens, 6.1 : 663—64.
Consequential damages, 16.1 : 54-55.

Economic damages,

Generally, 4 : 85-97.

Precluded, if purely economic, 4 : 92.

Robins Drydock rule, 4 : 86-93; 9.1 : 126-28; 17.2 : 263, 285.

Exceptions for commercial fishermen, 4 : 91.
Future wages, 8.1 : 107-10.

Intentional infliction of emotional distress, 17.2 : 197.

Longshore and Harbor Workers” Compensation Act (“LHWCA”), 17.2 : 189.

Loss of consortium, 17.2 : 189, 198-99.

Loss of society,

Generally, 7.1 : 111-16.
After Miles v. Apex Marine, 8.1 : 100-07; 17.2 : 189, 199-200;
18.2 : 201-220; 20.2 : 245-46, 253-54.
DAMAGES (continued)
Measurement of damages,

Damaged, lost or delayed goods, 16.1 : 53-54.

In pollution cases, 4 : 95.
Miles v. Apex Marine, 5.1 : 22-32, 155-69; 8.1 : 91-117; 18.2 : 202-20.
Negligent infliction of emotional distress, 7.1 : 118; 15.1 : 115-120.
Non-pecuniary damages, 18.2 : 202-20.
Pain and suffering claims, 17.2 : 166, 197-98.
Passengers, claims against cruise operators,

Generally, 7.1 : 111-37.

Limitation of, 11.2 : 247-48.
Personal injury, 8.1 : 100-16; 18.2 : 201-19.
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Punitive damages,
Generally, 16.2 : 198-99; 20.2 : 238-41, 256; 22.2 : 124-49.
Cargo, 16.1 : 55.
Cruise passengers, 7.1 : 117.
Death on the High Seas Act (“DOHSA”), 5.1 : 160-66; 8.1 : 113.
Elimination of, in maintenance and cure claims, 8.1 : 119-40; 17.2 : 179.
Federal Employer’s Liability Act (“FELA”), under, 5.1 : 160-66.
Insurance cases, 6.1 : 169-70, 189-90; 16.2 : 157-58.
Jones Act, 22.2 : 144-45.
Maintenance and cure claims, willful failure to pay, 8.1 : 119—40; 9.1 : 71—

76;16.2 :212;17.2 : 179, 196-97, 20.2 : 238-61; 22.2 : 137-40.
Maritime liens, 4 : 342.
Non-employee third parties, 22.2 : 145-46.
Seamen’s claims after Miles v. Apex Marine Corp., 7.2 : 483-503; 8.1 : 111—
14, 130-38; 20.2 : 245-46, 253-54; 22.2 : 125-32.

Unseaworthiness claims, 22.2 : 143-44.

Remittitur, 17.2 : 198-99.

Ship repair contracts, 6.2 : 485-88, 491.

State law, application to maritime cases, 5.1 : 80-82; 9.1 : 152-53; 18.2 : 201.
Yamaha Motor Corp. v. Calhoun, ,18.2 : 216-19.

Survival actions,
Future wage loss, 7.1 : 116-17; 9.1 : 145-47.

Wrongful death actions, 16.2 : 243-44.

DEATH ON THE HIGH SEAS ACT (“DOHSA™)
Generally, 7.1 : 112-17; 9.1 : 144-46; 18.2 : 201.
See also DAMAGES; JONES ACT.
Amendments, 20.2 : 170.
Cases, August 2000 to August 2002, 15.2 : 375-79.
DEATH ON THE HIGH SEAS ACT (“DOHSA™) (continued)
Damages,
Chan v. Society Expeditions, 18.1 : 201-02, 205, 216.
Miles v. Apex Marine Corp., 5.1 : 22-32; 8.1 : 113; 16.1 : 112-14, 116-17;

18.2: 201-20.
Punitive damages, extension to, 5.1 : 160—66.
Federal Employer’s Liability Act (“FELA”),as compared to DOHSA, 5.1 : 158-66.

Inter-island Hawaiian flights, 6.2 : 533—45.

Hawaii’s survival statute, 6.2 : 541-44.

Jury trials, 17.2 : 166—68.

Maritime nexus, not required (5th Cir.), 6.2 : 610, 615-27.
Pain and suffering claims, 17.2 : 166.

Savings clause, 17.2 : 167.
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State court, filed in, 17.2 : 166-68.
Suits against cruise ships, 16.2 : 195-96.
Yamaha Motor Corp. v. Calhoun, 9.1 : 140-71.

DEEPWATER PORT ACT OF 1974
Generally, 15.1 : 236-37.

DISCOVERY
Electronic discovery
Generally, 19.1 : 1-52.
National Marine Electronics Association (“NMEA”), 19.1 : 46.
Rule 16, Federal Rules of Civil Procedure, 19.1 : 5-6.
Rule 26, Federal Rules of Civil Procedure, 19.1 : 6-10, 13-14, 21-22, 27, 31-33, 35.
Rule 33, Federal Rules of Civil Procedure, 19.1 : 11-12.
Rule 34, Federal Rules of Civil Procedure, 19.1 : 1216, 23, 25-26.
Rule 37, Federal Rules of Civil Procedure, 19.1 : 16-18.
Rule 45, Federal Rules of Civil Procedure, 19.1 : 17.
Rule 502, Federal Rules of Evidence, 19.1 : 36-37.
Zubulake v. UBS Warburg, LLC, 19.1: 5,19, 27-31.

DOCUMENTED VESSELS
Generally, 4 : 112-13.
See also VESSELS.
Pleasure craft, 4 : 110.

DOHSA
See DEATH ON THE HIGH SEAS ACT.

EMPLOYMENT
See also JONES ACT; SEAMEN.
Wage and hour claims, 17.2 : 185-86.
Women, in maritime industry
Generally, 15.2 : 456.
Sexual harassment, of female crewmembers, 15.2 : 456-84.
High seas, on the, 15.2 : 465-67.
Hostile work environment, 15.2 : 463-65, 475-78.
Jurisprudence, start of, 15.2 : 460-61.
Quid pro quo sexual harassment, 15.2 : 461-63.
Title VII, Civil Rights Act of 1964, 15.2 : 457-67, 469, 471, 477,
480-84.
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Employer’s affirmative defense, safe harbor, 15.2 : 478—
80.
Employer liability, 15.2 : 474.
Policy implications, 15.2 : 480-84.
Prima facie case, elements, 15.2 : 467-80.
Wrongful termination claims, 17.2 : 185-86.

ETHICS
Generally, 7.1 : 163-86, 205-43.
See also INSURANCE.
Attorneys’ fees,
Attorney-client relationship, 7.1 : 207-12.
Contingency fee arrangements, 17.2 : 184.
Cumis situations, 7.1 : 210-12, 236-38.
Fiduciary duties, 7.1 : 212-15.
Breach of duties, 7.1 : 215-20.
Longshore and Harbor Worker’s Compensation Act (“LHWCA”), 14.1 :
155-84.
Delay enhancement, 14.1 : 180-84.
Fifth Circuit vs. Ninth Circuit analysis, 14.1 : 160-80.
Post-1972 amendment, 14.1 : 157-60.
Pre-1972 amendment, 14.1 : 155-56.
Maintenance and cure, 17.2 : 177-78.
Rights and remedies, 7.1 : 236-43.
Unreasonable fees, 7.1 : 220-36.
Defense counsel responsibilities, 6.1 : 157-84.
Defense counsel errors, 4 : 36.
Model Rules of Professional Conduct, 6.1 : 181-84.
Payment of counsel, 6.1 : 159-65.
ETHICS (continued)
Preservation of rights, 6.1 : 158-59.
Punitive damages, 6.1 : 169-70.
Representing both insured and insurer, 6.1 : 165-69.
Duty to defend, 6.1 : 157-84.
See also INSURANCE.
Oil spill,
Defense counsel’s response,
Client, determining who is the client, 7.1 : 166-74.
Conflicts of interest, 7.1 : 174-83.
Role of Lawyer, 7.1 : 184-86.

FALSE STATEMENTS ACT
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Generally, 15.2 : 274-75, 291.
Jurisdiction, United States, 15.2 : 279-89.

FEDERAL ARBITRATION ACT (“FAA”)
See ARBITRATION.

FEDERAL BOAT SAFETY ACT
Generally, 4 : 105.
See also MARITIME SAFETY.
Preemptive effect of, 16.2 : 156-57.

FEDERAL EMPLOYER’S LIABILITY ACT (“FELA”)
Asbestos recovery,
Generally, 17.1 : 133-53.
Consolidated Rail Corp. v. Gottshall, 17.1 : 134-36.
Metro-North Commuter Railroad Co. v. Buckley, 17.1 : 134-36.
Norfolk & Western Railway Co. v. Ayers,
Generally, 17.1 : 133-34, 136-53.
Apprehension of a future harm claims, 17.1 : 144-45.
Jones Act, impact on, 17.1 : 151-53.
Policy issues, 17.1 : 149-51.
Threshold requirements, 17.1 : 147—49.
Apportionment, 17.1 : 142.
Parties, 17.1 : 136.
Procedural history, 17.1 : 136-38.
Damages for emotional suffering, 16.2 : 155; 17.1 : 131-53.
Death on the High Seas Act (“DOHSA”), comparison to, 5.1 : 158-66.
FEDERAL EMPLOYER’S LIABILITY ACT (“FELA”) (continued)
Expert Testimony, effect on, 22.1:1-22.
Daubert standard, 22.1 : 1-22.
Second Circuit Approach, 22.1 : 11-15.
Third Circuit Approach, 22.1 : 4-7.
Fifth Circuit Approach, 22.1: 7-9 .
Sixth Circuit Approach, 22.1 : 9—11.
Ninth Circuit Approach, 22.1 : 9-11.
Treatment in State Courts, 22.1 : 15-21.
Featherweight Standard of Causation, 22.1 : 1-22.
Joint and severable liability, 16.2 : 155-56.
Jones Act, relationship with, 16.1 : 84-86, 89-91, 93-99, 101-05; 17.1 : 151, 174-75;
18.2:254,20.2 : 255.
Negligent infliction of emotional distress, 15.1 : 118-21; 17.1 : 131-53.
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Zone of danger, 15.1 : 116-21; 17.1 : 135, 141, 151.
Punitive damages, 5.1 : 160—66.
Toxic tort recovery, 2 : 73.

FEDERAL TORT CLAIMS ACT
Generally, 1 : 11947, 127-28.
Cargo damage, claims against U.S. Customs,
Administrative remedy, 1 : 122-31.
Common law remedy, 1 : 138-39.
Judicial remedy, 1 : 131-38.
Tucker Act claim, 1: 139-41; 16.1 : 120, 135-37.
Exceptions, 16.1 : 127-42.
Discretionary function exception, 16.1 : 128-32, 138-41.
Law enforcement exception, 16.1 : 128-30, 32.
Suits in Admiralty Act, application to, 16.1 : 130-42.

FELA
See FEDERAL EMPLOYER’S LIABILITY ACT.

FINDS
Generally, 11.1 : 81-82; 12.2 : 327-28, 340, 344, 348, 36667, 371.
See also ABANDONED SHIPWRECK ACT; SALVAGE.
Awards, 11.1 : 82.

FIRE STATUTE

Generally, 16.1 : 43—44.

Carriage of Goods by Sea Act (“COGSA”), interrelationship with, 3.1 : 106-11.
FISHING

See Anti—Reflagging Act.

Russia, status of fishing industry, 6.2 : 519-32.

FOREIGN SEAMEN
See also STOWAWAYS.
Choice of law, 3.1 : 143-51; 9.1 : 279-89.
Human rights policies towards, 9.1 : 299-300.
Lauritzen test, 3.1 : 14447, 17.2 : 158.

FOREIGN SOVEREIGN IMMUNITIES ACT
Generally, 16.2 : 158-59.

FORTUITY,
See also INSURANCE.
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Fortuity requirement, 17.1 : 90-96.

FORUM NON CONVENIENS

Generally, 3.1 : 137-57; 5.1 : 182-92; 6.2 : 636-39; 7.1 : 136; 16.2 : 255-56;
17.2 : 157-59.

See also JURISDICTION.

Choice of law, 3.1 : 143-51; 16.2 : 254-55.

Carriage of Goods by Sea Act (“COGSA”), 5.1 : 182-92.

History, 3.1 : 137-43.

Jones Act, 5.1 : 184-87; 6.2 : 635-36, 642-43; 8.2 : 228-30; 16.2 : 255,
17.2 : 157-59.

State courts, applicability of state rules, 3.1 : 147-51; 8.2 : 228-30.

Supreme Court, review of maritime issues, 5.1 : 43—66.

Transfer of domestic cases between federal courts, 3.1 : 151-57.

FORUM SELECTION

Generally, 5.1 : 192-99; 6.1 : 259-71; 7.1 : 133-37; 9.1 : 22-26; 12.1 : 115-46; 16.1 :
21-24, 27-30.

See also ARBITRATION; CARRIAGE OF GOODS BY SEA ACT (“COGSA”);
FORUM NON CONVENIENS; INSURANCE; JURISDICTION.

The BREMEN v. Zapata Off-Shore Co., 12.1 : 119; 15.2 : 343-49; 17.2 : 291.

Cruise line tickets, clauses in, 4 : 357; 6.1 : 259-71; 7.1 : 133-37; 17.2 : 289, 293,
296, 298.

Generally, 14.2 : 203-08; 16.2 : 247-48.

FORUM SELECTION (continued)
Carnival Cruise Lines, Inc. v. Shute, 5.1 : 32-36; 6.1 : 259-71; 7.1 : 14647,
12.1:119-21; 14.2 : 206-07; 17.2 : 173, 289, 293, 296.

Retroactivity, 6.1 : 266—71.
1993 Amendments to Limitation of Liability Act, 6.1 : 263—65.

Foreign forum selection, 16.1 : 21, 23, 26.

Federal Water Pollution Control Act (“FWPCA”),
See MARINE POLLUTION; OIL POLLUTION ACT (“OPA”).

High Seas, 20.2 : 234-35.

Jones Act cases, 6.2 : 635-36; 7.1 : 147-49; 12.1 : 128-32.

Maritime employment contracts, 12.1 : 121-46.
Marinechance Shipping Ltd. v. Sebastian, 12.1 : 133-46.
Philippine National Labor Relations Commission (“NLRC”), 12.1 : 125-26.
Philippine Overseas Employment Administration (“POEA”), 12.1 : 122-46.
Personal injury cases, 16.2 : 248-250.
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GAMBLING BOATS
Generally, 6.1 : 49-90.
See also JONES ACT; JURISDICTION; MARITIME LIENS; VESSELS.
Gambling statutes, 6.1 : 52-54.

GENERAL AVERAGE
Generally, 3.1 : 119-22.
Chinese Maritime Code, 6.2 : 339-42.

GLOSSARY
Marine insurance and shipping terms, 14.2 : 311-423.

GOVERNMENT ACTIVITY
1990 decisions, 3.2 : 434-38.

HARTER ACT
See CARGO LAW; CARRIAGE OF GOODS BY SEA ACT (“COGSA”).

HAZARDOUS MATERIALS
See also MARITIME SECURITY.
Hazardous Materials Regulations (“HMR”),
Generally, 13.1 : 35-37.
Duty of care, 13.1 : 45-48.
Forseeability requirements, 13.1 : 48-50.
lonmar Compania Naviera, S.A., v. Olin Corp., 13.1 : 40-41.
HAZARDOUS MATERIALS (continued)
Penalties, 13.1 : 37-38.
Poliskie Line Oceaniczne v. Hooker Chemical Group, 13.1 : 38—40.
Proximate cause, 13.1 : 48-50.
United States v. M/V SANTA CLARA, 13.1 : 48-50.
Strict liability terms, 13.1 : 51-52.
Hazardous Materials Transportation Act (“HMTA”),
Generally, 13.1 : 35.
Penalties, 13.1 : 37-38.
Hazardous Materials Transportation Uniformity Safety Act (“HMTUSA”),
Generally, 13.1 : 35.

HIMALAYA CLAUSE
See also CARRIAGE OF GOODS BY SEA ACT (“COGSA”).
Generally, 13.2 : 260-65, 15.1 : 196-98; 16.1 : 7; 17.2 : 212, 216-17, 228-31, 307,
315-16;21.2 : 176-177
Jurisdiction, 16.2 : 220-22.
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Third parties, 16.2 : 176-77, 225-27; 21.2 : 177.
Subcontractor, 21.2 : 177.

INDEMNIFICATION
Generally, 9.1 : 100-03; 17.1 : 124-26, 127.
Clauses in maritime contracts, 13.2 : 253-55.
Marine terminal indemnification clauses, 13.2 : 248-53.
1991 decisions, 4 : 350-55.
NVOCC House Bill, 21.2 : 176-79.
Carrier, 21.2 : 176.
Vessel Owning Company (VOC), 21.2 : 176-79.

INJUNCTIONS
See REMEDIES.

INJURY
See MARITIME INJURY.

IN REM PROCEDURES
See JURISDICTION.

INSURANCE
Generally, 1:149-71; 3.1 : 173-85; 7.1 : 1-22,15.2 : 326-53, 19.2 : 188.
See also CHOICE OF LAW; CONTRACTS; INDEMNIFICATION; LIMITATION OF
LIABILITY; MARINE HULL INSURANCE; SALVAGE.
Additional insured endorsements,
Generally, 15.2 : 300-22.
Historical development, 15.2 : 301-02.
Coverage issues,
Generally, 15.2 : 302-22.
“Arising out of”, 15.2 : 30315, 323.
Eliminating coverage, 15.2 : 315-19.
Protection and indemnity policies and liability “as owner”, 15.2 :
318-23.
Advice of counsel, 4 : 27-30.
Admiralty and Marine Insurance,
Generally, 21.1 : 2.
Antitrust laws, Supreme Court review, 5.1 : 62—64.
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Arbitration clauses,
Generally, 15.2 : 327;16.1 : 21, 25-27.
International insurance policies,
The United Nations Convention on the Recognition and
Enforcement of Foreign Arbitral Awards, 15.2 : 328-32.
Interstate insurance policies,
Federal Arbitration Act, 15.2 : 332-43.
McCarran-Ferguson Act, 15.2 : 337-43.
Limitations, 16.1 : 30.
Bad faith, 4 : 1-12; 7.2 : 471-72.
Absent coverage, 4 : 17-19.
California Insurance Guarantee Association (“CIGA”) bad faith, 4 : 30-32.
Bankruptcy of carriers, 4 : 30.
Third-party actions, 4 : 10.
Utmost good faith, 6.1 : 190-92; 7.1 : 19.
Broker, 21.1:3.
Cancellation of policy, 4 : 37-40.
Cargo jettisoning, fuel oil, 6.1 : 196-97.
Certificate of Financial Responsibility (“COFR”), 7.1 : 49-57.
C’est Moi, 21.1 : 17-19.
Choice of law, maritime insurance agreements, 15.2 : 349-53; 17.1 : 99-101.
Classification societies,
Liability to marine insurers, 7.2 : 403-20.

INSURANCE (continued)
Comprehensive Environmental Response, Compensation and Liability Act
(“CERCLA”), 7.1 : 21-22.
Comprehensive General Liability (“CGL”), 19.1 : 53, 55, 63—-65.
Conduct of insured, 4 : 27.
Conlflict of laws, 4 : 5; 8.2 : 250-53.
Conspiracy theory, 4 : 23-25.
Consumer protection, 4 : 10-11.
Contra proferentem, 17.1 : 98-99, 122, 124, 131.
Contract, interpretation of the marine insurance contract, 7.1 : 1-2; 19.1 : 56-57.
Contracts,
Admiralty Jurisdiction, 21.1 : 8-9.
Maritime nature, 21.1: 9, 15.
Coverage issues,
EXXON VALDEZ incident, 7.1 : 15-18.
MORRIS J. BERMAN, 7.1 : 39-40.
Selected coverage issues, 7.1 : 18-22.
Cumis situations, 7.1 : 210-12, 236-38, 262-63.
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Defense, rights, 4 : 13—15.
Direct action statutes, 11.2 : 261-98.
Generally, 11.2 : 261-98; 18.1 : 13-15.
Application of, 11.2 : 267, 272-75.
Arbitration, 11.2 : 288-91.
Contract, 11.2 : 288.
Bankruptcy, 11.2 : 291-96.
Defenses to, 11.2 : 275-76.
Limits on defenses, 11.2 : 276-77.
Environmental litigation, 11.2 : 286.
Limitation of liability, 11.2 : 277.
Rejection of, 11.2 : 287-88.
Equity, 11.2 : 287-88.
Policy, 11.2 : 287.
State statutes,
California, 11.2 : 279-80.
Florida, 11.2 : 286.
Louisiana, 11.2 : 273-74.

INSURANCE (continued)
New York, 11.2 : 281-86.
Application of, 11.2 : 285-86.
Defenses, 11.2 : 284-85.
Judgment creditor, 11.2 : 282-83.
Requirement that insured be insolvent, 11.2 : 283.
Puerto Rico, 11.2 : 278.
Wisconsin, 11.2 : 279.
Duty to appeal, 4 : 21-22.
Duty to defend,
Generally, 7.1 : 245-69.
Allocation of the duty, 7.1 : 261-62.
Damages available for breach of duty, 7.1 : 264—69.
Determining when duty exists, 7.1 : 247-61.
Independent counsel, cumis situations, 7.1 : 262—63.
Statutory mandates, 7.1 : 246-47.
Duty to inform, 4 : 20-21.
Ethics,
See also ETHICS.
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Representing both insured and insurer, 6.1 : 165-69.

Excess carriers,

Duty to cover, 4 : 34-36.
Excess insured rights, 6.1 : 172-73.
Federal admiralty rules, 1 : 156-71.
Generally, 21.1 : 12-13.
Areas without established rules, 1 : 165-67.
See also Wilburn Boat, this section.
Established rules, 1 : 156-65.
Federal regulations,
Federal admiralty statutes, 21.1 : 11.

Fiduciary duty, 4 : 22.

Financial responsibility for potential polluters, mandated,
Coverage options for vessel owners, 7.1 : 5-7.
Obtaining Certificates of Financial Responsibility (“COFRs”),

Offshore facilities, 7.1 : 7.
Onshore facilities, 7.1 : 7-8.
Vessels, 7.1 : 5.

Foreign issues,

Chinese insurance law, 6.1 : 295-98, 346-53.

Fortuity requirement, 17.1 : 90-96.

Forum selection,

INSURANCE (continued)

Enforcement procedures, 15.2 : 347-49.

International insurance policies,
The BREMEN v. Zapata Off-shore Co., 15.2 : 343-45.

Interstate insurance policies,
Generally, 15.2 : 345-47.

Implied warranty of seaworthiness,
See SEAWORTHINESS.
Inland marine insurance,

Generally, 11.1 : 130-34; 13.2 : 268-97.

Admiralty jurisdiction, 13.2 : 277-78; 19.1 : 53.

Business and Personal Property (“BPP”) insurance, compared with, 13.2 :

272-73.

Categories of coverage, 13.2 : 269-71.
Builder’s risk policies, 13.2 : 270-71.
Domestic transit: care, custody, and control coverage, 13.2 : 269-70.
Equipment and other property, 13.2 : 271.

General characteristics, 13.2 : 271-72.

Historical development,
English law,
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Marine Insurance Act of 1906 (“Marine Insurance Act”),
13.2: 274-75.

Lloyd’s Policy, 13.2 : 273-74.
United States law, 13.2 : 274-75.

National Association of Insurance Commissioners (“NAIC”),
Definition, 13.2 : 289-90.
NAIC Model Laws, 13.2 : 291-94.

Problems and solutions, regarding, 13.2 : 294-97.

Regulation, 13.2 : 288, 290.
Guaranty associations, 13.2 : 293-94.
Insurance premium taxation, 13.2 : 291.
Insurance regulation, 13.2 : 290-94.
Ocean marine insurance, compared with inland marine insurance
Ratings and statistical regulations, 13.2 : 291-93.

Uberrimae Fidei, application of, 13.2 : 284-86; 17.1 : 10205, 130.
First Circuit, 13.2 : 285.
Third Circuit, 13.2 : 285.
Fifth Circuit, 17.1 : 102-03.
Ninth Circuit, 11.1 : 100-36; 21.1 : 2.
Eleventh Circuit, 17.1 : 103.

INSURANCE (continued)
Wilburn Boat, 13.2 : 296-97; 17.1 : 102—-03.
Inlet Fisheries,
Generally, 21.1 : 17-18.
Test, 21.1 : 13.
Insurance application, 21.1 : 5.

Insurance policy,

Admiralty jurisdiction, 21.1 : 11.

Application of uberrimae fidei, 21.1 :

Wilburn Boat v. Fireman's Fund Ins. Co., 21.1 : 11.
Insurers,
Generally, 21.1 : 2.
Coverage, 21.1 : 2.
Intermodalism, 21.2 : 168-170, 172, 184—185.
Effects on liability insurance, 21.2 : 183.
Jurisdiction, admiralty, marine insurance, 15.2 : 326-49; 19.1 : 53-67.
Norfolk Southem Ry. Co. v. Kirby, 21.1: 1, 9.
Latent defects, 17.1 : 91-93.
Liability,
See also MARITIME SECURITY.
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Act of God, 18.1: 4-7, 17, 21, 24, 28-29, 31-39.
Types and extent of marine pollution liability under federal and state law,

General maritime law, 7.1 : 13-14.
Liability under the Qil Pollution Act (“OPA”), 7.1 : 9-13.
Limitation of, 19.2 : 308-13.
Pollution liabilities, 21.1 : 9.
Liability policies,
Generally, 11.2 : 266-67; 19.1 : 54, 57, 63, 65, 21.1 : 8—11.
Admiralty jurisdiction, 21.1 : 10.
Boat dealers, ship repairers, and marina operators, 3.1 : 173-85.
Breach of explicit or implicit warranties or provisions, 3.1 : 178-82; 17.1 :
99-121.
Choice of law analysis, 17.1 : 99-101.
California, 3.1 : 174.
Claims,
Exceeding primary insurance limits, 6.1 : 170-73.
Fraud, misrepresentation and breach of contract, 3.1 : 178-82.
Negligent construction, repair, or service, 3.1 : 182-85.
“Property damage only” clauses, 3.1 : 175-78.
Uberrimae fidei, application of, 21.1 : 10.
Liner negligence clauses, 6.1 : 194-95.
INSURANCE (continued)
Marine Cargo Policy, 21.1 : 11.
Marine General Liability (“MGL”), 19.1 : 54, 66.
Marine hull insurance,
Generally, 10.2 : 279-307; 11.1 : 100-36; 17.1 : 89-132; 18.1 : 10-11.
Adverse selection, 17.1 : 129-30.
Application of state or federal maritime law, 10.2 : 281-84.
Claim handling, 10.2 : 318-29.
Change in ownership and management warranty , 17.1 : 111-12.
Choice of law, 17.1 : 99-101.
Claim denial, 17.1 : 89-132.
Damages, 10.2 : 323-28.
Attorneys’ fees, 10.2 : 328.
Claims settlement duties in Florida, 10.2 : 326-27.
Extra-contractual damages in the Fourth, Fifth, Ninth,
and Eleventh Circuits, 10.2 : 325-26, 337-40.
Fraud in the claims process, 10.2 : 323.
Good faith,
See Uberrimae Fidei under INSURANCE.
Navigational limits warranty, 17.1 : 107-09.
Presentation of claim, 10.2 : 320-22.
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State substantive law, 17.1 : 112-21.

Disproportionate forfeiture, 17.1 : 129-32.

Express exclusions from loss, 17.1 : 97-99.
Contra proferentem, 17.1 : 98-99.

Express warranties, 17.1 : 101-02.

Fire loss, 21.1 : 3.

Fortuity requirement, 17.1 : 90-99.

Inherent defects, 17.1 : 91-93.

Insured’s duty of utmost good faith in application for insurance, 10.2 : 310—

18; 11.1 : 100-05, 117, 132-34; 21.1 : 2.

Disclosure of all material facts, 10.2 : 312, 315-17.
Exceptions in the Fifth Circuit, 10.2 : 314.
Failure to disclose, 10.2 : 313; 11.1 : 133-34.
Insurer’s responsibilities, 17.1 : 127-28.

Intentional misconduct, 17.1 : 93-96.
Florida’s “innocent co-insured” doctrine, 17.1 : 94-95.
Intentional acts, 17.1 : 93-94.
Reckless acts, 17.1 : 95.

INSURANCE (continued)
Third-party intentional, reckless, and negligent acts, 17.1
Barratry, 17.1 : 96.
Causation in admiralty, 17.1 : 96-97.
Latent defects: 17.1: 91-93.
Limitations to coverage, 10.2 : 301-09; 17.1 : 126-27.
Exclusions, 10.2 : 301-03.
Warranties, 10.2 : 303-09.
Absolute and continuing duty of seaworthiness, 10.2 :
307-309; 17.1 : 105-07.
Breach of express and implied warranties, 17.1 :
99-121.
Change in ownership and management warranty, 17.1 :
111-12.
Federal maritime law strict construction of express
warranties, 10.2 : 304-07.
Free of capture and seizure warranty, 17.1 : 109—12.
Navigation or trading warranty, 17.1 ; 107-09.
State law analysis of warranties, 17.1 : 112-15.
Uberrimae Fidei, 17.1 : 10205, 130.
Warranty construction for the Fourth, Fifth, Ninth, and
Eleventh Circuits, 10.2 : 304, 331-36.
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Ordinary wear and tear: 17.1 : 91-93.
Responsibilities of the insurer, 17.1 : 127-28.
Scope of coverage, 10.2 : 285-300.
All-risks or risks-not-excluded terms, 10.2 : 297-300.
Insured’s burden, 10.2 : 299-300.
War exclusion clause, 16.2 : 182-84.
Arrest and seizure of cargo, 17.1 : 111.
Latent defects, 10.2 : 292-95.
Negligence, 10.2 : 296-97.
Inchmaree clause, 10.2 : 291-96; 17.1 : 92-93, 97, 111.
Named peril terms, 10.2 : 285-91.
Federal maritime law and named perils, 10.2 : 287-91.
Insured’s burden, 10.2 : 286.
Marine Insurance,
Generally, 21.1 : 5-11, 13, 15, 17-19.
Applicants, 21.1 : 6.
Choice of law tests, 21.1 : 15.

INSURANCE (continued)
Contracts, 21.1: 6, 11-12,
16.
Admiralty jurisdiction, 21.1 : 11, 16.
Conflicts with state law, 21.1 : 16.
Indemnity, 21.1: 5, 9.
Materiality; 21.1 : 6-8, 16-22.
Policies, 21.1 : 5-8, 18-19.
Uberrimae Fidei, application, 21.1 : 5-7, 16-19.
Fifth Circuit, 21.1 : 17.
Supreme Court, 21.1 : 6, 16-20.
Marine Terminal Operators Legal Liability (“MTOL”), 19.1 : 57-58.
McCarran-Ferguson Act, 15.2 : 337, 340.
Moral hazard, 17.1 : 129-30.
Multiple insureds, 6.1 : 177-80.
Ocean marine insurance, 11.1 : 131.
Owner controlled insurance program (“OCIP”), 11.1 : 53.
Pleasure craft, 4 : 115-16; 19.2 : 318-19, 321, 34243, 366.
Protection and indemnity clubs,
Generally, 3.1 : 1-36; 9.1 : 100-03; 19.1 : 54, 56-57, 65.
Contract,
Certificate of entry, 3.1 : 6.
Disputes, 3.1 : 13—14.
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New policies, 6.1 : 199.
Omnibus rule, 3.1 : 11.
Policy period, 3.1 : 12.
Pollution, 3.1 : 9.
Scope, 3.1:7; 11.2 : 266—67; 18.1 : 12—-13.
Defining characteristics, 3.1 : 5.
History, 3.1 : 3-5.
Judicial enforcement,
Choice of law, 3.1 : 18-20.
Coverage, 3.1 : 22-23.
Jurisdiction, 3.1 : 17.
Rules of construction, 3.1 : 20.
Management,
Calls/premiums, 3.1 : 29-31.
Services,
Claims handling, 3.1 : 27.
Correspondents, 3.1 : 25.

INSURANCE (continued)
Letters of undertaking, 3.1 : 26.
Settlement, 3.1 : 27-29.
Third parties, rights against club, 3.1 : 31-34; 9.1 : 100-03.
Proximate cause, 1 : 160-62; 16.2 : 230-31.
Terrorism, 16.1 : 71-72.
Punitive damages, 6.1 : 169-70, 189-90; 7.1 : 20.
Restitution of insurer, for defense, 4 : 3.
Salvage, 21.1 : 3.
Salvage sale, 21.1 : 3.
Seaworthiness, implied warranty, 1 : 158-60; 17.1 : 105-07.
Settlements, 4 : 5, 25-26; 6.1 : 173-77.
Severability clauses, 6.1 : 192-94.
Ship Repairer Legal Liability (“SLL”), 19.1 : 54, 63-65.
Sue and labor coverage, 18.1 : 12.
State regulation, 13.2 : 286-94; 21.1 : 16.
Subrogation,
Generally, 4 :32; 7.2 : 421-81; 17.1 : 121-24.
Bars to subrogation,
Immunity from first-party liability, 7.2 : 449-54.
Insolvent underwriter, 7.2 : 447-49.
Insurer subrogating against own insureds, 7.2 : 434-47.
Public policy, 7.2 : 427.
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Settlement,
Generally, 7.2 : 473-76.
Good faith settlement agreements and McDermott, Inc. v.
AmClyde, 7.2 : 455-56.
Releases, See contractual waivers, this section.
Superior equities, 7.2 : 467-68.
Time bars, including laches, 7.2 : 450-54.
Underwriters entitled to subrogation upon payment, 7.2 : 427-34.
Co-insurers, 7.2 : 477-78.
Contractual waivers of subrogation,
Insurance policies, 7.2 : 457; 17.1 : 121-23.
Releases, 7.2 : 463-67.
Transactional contracts, 7.2 : 457-63.
Defenses and counterclaims, 7.2 : 472-73.
Excess insurance, 7.2 : 476-77.
Law firm exposure, 7.2 : 468-70.
Shipwrecks, 11.1 : 93-95; 18.1 : 15-19.

INSURANCE (continued)

Terrorism, coverage, 16.1 : 62—-81.

Assailing thieves, 16.1 : 69—70.
Barratry, mutiny, and seizures 16.1 : 68—69, 74-75, 81; 17.1 : 96.
Capture and seizure, 16.1 : 68, 74.
Cargo, 16.1 : 77-79.
Acts of war, 16.1 : 77-78.
Capture, 16.1 : 70-78
Ejusdem generis, 16.1 : 70-78.
Piracy, 16.1 : 69, 78.
Seizure, 16.1 : 79.
Damages or loss caused by terrorism,
Persons, 16.1 : 79-80.
Ships, 16.1 : 73-77.
Hijacking, 16.1 : 75-76.
Marine perils clause, 16.1 : 63.
Ejusdem generis, 16.1 : 70, 78.
Piracy, 16.1 : 69.
Protection and indemnity club discretionary coverage, 16.1 : 69.
Rescue, damage during act of terrorism, 16.1 : 76-77.
Strikes, riots and civil commotions (“S.R. & C.C.”), 16.1 : 65-66.
War risk clause or policy, 16.1 : 66—67.

Third-party beneficiary, 4 : 324-25; 11.2 : 262-63, 270.

United Kingdom, 11.2 : 268-70.
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Uberrimae fidei, 1 : 156-58; 13.2 : 284.
Generally, 21.1 : 2, 8-10, 1213, 18.
Applied,
Second Circuit, 21.1: 14, 19.
Fifth Circuit, 21.1 : 14, 17-19.
Ninth Circuit, 21.1 : 17-23.
Established in Federal Maritime Law, 21.1 : 5.
Supreme Court interpretation, 21.1 : 13.
Uniformity, 6.1 : 185-95; 11.2 : 275, 296-97; 21.1 : 12..
Wilburn Boat, 1 : 149-71; 5.1 : 76-80; 11.2 : 264-64, 298; 13.2 : 27984, 296-97.
Application of, 6.1 : 185-200; 21.1 : 13, 15, 18.
Vessel service contracts, 17.1 : 121-27.
Vessel pollution insurance,
Generally, 21.1: 3, 9.
Insurer, 21.1 : 3.
Policy, 21.1 : 3.
INSURANCE (continued)
Pollution liabilities, 21.1 : 9.
Pollution losses, 21.1 : 3.
“Stand alone” vessel pollution insurance, 21.1 : 8.
Uberrimae Fidei, application of, 21.1 : 3.
1989 decisions, 2 : 150-66.
1990 decisions, 3.2 : 378-82.
1995 decisions, 8.2 : 404-07.

INTERNATIONAL LAW
Generally, 7.2 : 313-51; 11.2 : 221-24.
See also ANTITRUST; JURISDICTION; MARINE POLLUTION; PIRACY.
Antitrust regulations,
Comparing European Community and U.S. regulations, 17.1 : 84-88.
European Community regulations, 17.1 : 69-88.
Trans-Atlantic Conference Agreement (“TACA”), 17.1 : 80, 86.
Treaty of Rome, 17.1 : 69-88.
Convention on the High Seas (“High Seas Convention™), 11.2 : 222-24, 252.
International Convention on Liability and Compensation for Damage in Connection
with the Carriage of Hazardous and Noxious Substances by Sea (“HNS”), 10.1 :
73-108.
Effect of ratification, 10.1 : 97—-100.
Defenses, 10.1 : 103.
History, 10.1 : 76-96.
HNS Fund, 10.1 : 105-07.
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Liability, 10.1 : 100-07.
Limitation on liability, 10.1 : 104-08.
International Convention for the Prevention of Pollution from Ships (“MARPOL”)
See AIR POLLUTION, MARINE POLLUTION.
International Maritime Organization (“IMO”), 7.2 : 319-25; 10.1 : 74; 15.1 : 38-39;
16.2 : 359-61; 17.1 : 4-6, 10-13, 18, 22, 24; 17.2 : 24546, 19.2 : 191, 212-13.
Maritime Safety Committee (“MSC”), 11.2 : 305-31.
Japan, 4 : 204-05; 11.2 : 233.
Law of the sea, 3.2 : 336-39; 7.2 : 347-50; 11.2 : 300-32.
Freedom of navigation, 3.2 : 341-45.
Jurisdiction, 3.2 : 339-41.
Piracy, 3.2 : 347-49; 9.2 : 432-47.
Use of force, 3.2 : 345-47.
Liberia, 11.2 : 247.
Liens and mortgages, 7.2 : 342-47.

INTERNATIONAL LAW (continued)
Oil pollution liability conventions,
International Convention on Civil Liability for Oil Pollution Damage, 1969
(“CLC”), 11.2 : 314-17; 19.2 : 224-33.
International Convention on the Establishment of an International Fund for
Oil Pollution Damage (“Fund Convention”), 1971, 11.2 : 314-317.
Protocols, 7.2 : 325-37, 340-42.
International Convention on Standards of Training, Certification and Watch
Keeping for Seafarers, 1995 (“STCW”), Adoption, 11.2 : 311-31.
Russian Federation,
Arbitration award enforcement in, 8.1 : 169.
Safety of Life at Sea Convention (“SOLAS”), 11.2 : 302-32; 19.1 : 151; 19.2 : 151,
192-94, 281.
Intertanko decision, 12.1 : 162—63.
Tacit acceptance procedure, 11.2 : 299-332.
Salvage, 7.2 : 337-40.
United Nations Convention for the Suppression of Unlawful Acts Against the Safety of
Maritime Navigation (“SUA”) Convention, 15.1 : 39-44.
United Nations Law of the Sea Convention (“UNCLOS”), 11.2 : 222; 12.2 : 354-55,
385;19.2:212; 20.1: 108.
Penalties, 12.1 : 217-18.
U.S. Bankruptcy Court, 9.1 : 216-18.
Vienna Convention, 11.2 : 308-09.

INTERNATIONAL SAFETY MANAGEMENT CODE (“ISM CODE”)
Generally, 9.1 : 37-70; 11.1 : 1-46.
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Carriage of Goods by Sea Act (“COGSA”), 9.1 : 65-70.
Compliance benefits, 11.1 : 8-9.
Consequence of non-compliance, 11.1 : 9-11.
Discovery, 11.1 : 13-17.
Documentary requirements, 11.1 : 11-13.
Evidentiary privilege for ISM Code documents, 11.1 : 18—46.
Authority for, 11.1 : 30-31, 46.
No express privilege, 11.1 : 29-46.
Fairness, 11.1 : 40-41.
Form of proposed privilege, 11.1 : 40-46.
Mariner immunity, 11.1 : 41-42.
Qualified post-accident analysis, 11.1 : 43—46.
Self audits, 11.1 : 43.

INTERNATIONAL SAFETY MANAGEMENT CODE (“ISM CODE”)
(continued)
Need for, 11.1 : 33-40.
Jaffe factor, 11.1 : 34-38.
Self-critical analysis test, 11.1 : 38-40.
Potentially relevant privilege analysis, 11.1 : 18-29.
Coast Guard, 11.1 : 23-24, 30-32, 43.
Common law self-critical analysis, 11.1 : 24-28.
Applied to maritime, 11.1 : 27-28, 38—40.
Test, 11.1 : 26-27, 38-40.
Environmental Protection Act (“EPA”), 11.1 : 22-23.
Federal Aviation Administration (“FAA”) Aviation Safety
Reporting Programs (“ASRP”), 11.1 : 21.
Federal Rules of Evidence, 11.1 : 18-20.
5th Amendment, 11.1 : 20.
Rule 501, 11.1 : 20.
Harter Act, 9.1 : 65-70.
Implied warranty of seaworthiness, 9.1 : 60—65.
Limitation of Liability Act, 9.1 : 45-57.
Oil Pollution Act (“OPA”), 9.1 : 57-59; 12.1 : 163—64; 17.2 : 270-78.
Provisions, 9.1 : 39-44.
Safety of Life at Sea Act (“SOLAS”), relationship to, 17.2 : 246.
U.S. enforcement, 11.1 : 6-8.

JONES ACT
Generally, 13.1 : 93-94; 14.1 : 91; 21.1 : 10, 96-97, 105-114.
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See also Damages; Death on the High Seas Act (“DOHSA”); Jurisdiction; Longshore
and Harbor Worker’s Compensation Act (“LHWCA”); Remedies; Seamen;
Torts.
Asbestos cases, 4 : 70-72; 17.1 : 133-53.
Negligent infliction of emotional distress, 17.1 : 151-53.
Asbestosis as a bodily harm to allow fear of cancer distress recovery, 17.1 :
133-53.
Bowaters Amendment, 21.1 : 105.
Citizenship requirements, 13.1 : 104-06.
Comparative Negligence, 21.1 : 65-68.
Occupational Safety and Health Act (“OSHA”), 21.1 : 68-72..
Compulsory pilots, 4 : 331.
Cabotage Law, 21.1 : 96-98, 103.
Applicability to merchandise, 21.1 : 98.
Carriage of passengers, 21.1 : 97

JONES ACT (continued)

Dredging, 21.1: 97.
Re: Citizenship requirement, 21.1 : 103-104.
Towing, 21.1 : 97.
Coastwise trade, 21.1 : 98-99.
Coverage compared to Longshore and Harbor Workers’ Compensation Act
(“LHWCA”), 16.2 : 324-26.
Deep sea divers, 11.1 : 48, 56-75.
Domestic Ocean Shipping, 21.1 : 96.
Domestic trade, 21.1 : 96-97.
Fleet, 21.1 : 102.
Domestic transportation, 21.1 : 96.
Duties on tonnage, 21.1 : 97.
Election clause, 14.1 : 130-35, 138-44.
Federal court decisions, 14.1 : 132-33.
State court decisions, 14.1 : 133-35.
“Reverse Erie” doctrine, 14.1 : 142-44.
Employee status, 16.2 : 209.
Employer status, 11.2 : 227-29.
Employment contracts, 17.2 : 172—76.
Expert Testimony, effect on, 22.1:1-22.
Daubert standard, 22.1 : 1-22.
Second Circuit Approach, 22.1 : 11-15.
Third Circuit Approach, 22.1 : 4-7.
Fifth Circuit Approach, 22.1 : 7-9.
Sixth Circuit Approach, 22.1 : 9-11.
Ninth Circuit Approach, 22.1 : 9-11.
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Treatment in State Courts, 22.1 : 15-21.
Fear-of-cancer claims, 17.1 : 151-53.
Featherweight standard of causation, 17.2 : 200-01; 22.1 : 1-22.
Federal Employer’s Liability Act (“FELA”), compared to and incorporated into the
Jones Act, 5.1 : 158-66; 15.1 : 116-21; 16.1 : 93-98; 17.1 : 151; 21.1. : 53-58.
Assumption of risk, 16.1 : 94-96.
Congressional intent, 16.1 : 97-98.
Duty, 16.1 : 93-94.
Jury trial, right to, 14.1 : 144-45.
Negligence Per Se, 21.1 : 54, 57, 60.
5% Circuit Test, 21.1 : 57.
Prejudgment interest, 16.1 : 101-05.

JONES ACT (continued)
Federal Regulations,
1917 Jones Shafroth Act, 21.1 : 96, 98, 101, 103.
Act of 1898, 21.1: 101.
Act of September 1, 1789, 21.1 : 98.
Act concerning the Navigation of the United States of 1817, 21.1 : 98-101.
Anti-Reflagging Act, 21.1 : 126.
Dredging Act of 1906, 21.1 : 97.
Fair Labor Standards Act, 21.1 : 96, 135-137.
Immigration and Nationality Act, 21.1 : 96; 21.2 : 123-24.
Merchant Marine Act of 1920, 21.1 : 96, 101,
103.
National Labor Relations Act, 21.1 : 132-35.
McCulloch v. Sociedad Nacional de Marineros, 21.1
: 133.
Windward Shipping (London) Ltd. V. American Radio Ass’n, AFL
CIO, 21.1 : 134.
Panama Canal Act of 1912, 21.1 : 101-02.
Passenger Ship Act of 1886, 21.1 : 97.
Shipping Act of 1916, 21.1 : 103.
Foreign application, 11.2 : 227-31.
Foreign lease finance companies, 13.1 : 93-94.
Foreign seamen, 13.1 : 80-83; 21.1 : 127.
Hellenic Lines, Ltd. v. Rhoditis, 13.1 : 82-90; 17.2 : 158.
International Longshoreman’s Local 1416, AFL-CIO v. Ariadne Shipping
Co.,21.1: 134.
Lauritzen v. Larsen, 13.1 : 81-90; 17.2 : 158.
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Romero v. International Terminal Operating Co., 13.1 : 82-90; 19.2 : 221.
U.S. Department of Homeland Security Regulations, 21.1 : 125-126.
Foreign Trading fleet, 21.1 : 101.
Forum non conveniens, 5.1 : 184-87; 6.2 : 635-36, 642-43; 8.2 : 228-30; 16.2 : 255;
17.2 : 157-59.
Forum selection, 7.1 : 147-49; 16.2 : 212.
Free ship policy, 21.1 : 101.
History,
Generally, 14.2 : 230-32; 21.1 : 105-114.
Federal Employer’s Liability Act (“FELA”), 14.2 : 234; 16.1 : 84, 89-90.
The Osceola, 14.2 : 233-34; 16.1 : 86-88.
Insurance, 21.1 : 102.
Interstate Commerce, 21.1 : 96.
Jones Act Reform Coalition (JARC), 21.1 : 111-112.

JONES ACT (continued)
Jury trial right, 14.1 : 129-53; 17.2 : 20105, 322.
Bifurcate issues, 17.2 : 203-05.
Hybrid cases, 17.2 : 201-05.
Georgia approach, 17.2 : 201-02.
Illinois law, 14.1 : 148-51; 16.2 : 169.
Fifth Circuit approach, 16.2 : 168—69.
Ninth Circuit, 17.2 : 202-05.
Seventh Amendment, 14.1 : 146-48.
Longshore and Harbor Worker’s Compensation Act (“LHWCA”) seaman status, 4 :
330-31;17.2 : 168-72, 321, 333, 338-42, 34445, 348.
Maintenance and cure, 17.2 : 323-25, , 20.2 : 255.
See also SEAMEN.
Mandates, 21.1 : 96.
Maritime administrative law practitioners, 21.1 : 98.
Maritime Cabotage Task Force (MCTF), 21.1 : 111-114.
Maritime laws, 21.1 : 98.

Re: registration, 21.1 : 98, 101.
Re. licenses, 21.1 : 98.
Negligence, 17.2 : 322
Pennsylvania Rule Not Applied, 21.1 : 61-65.
Negligent infliction of emotional distress, 17.1 : 151-53.
Norfolk & Western Railway Company v. Ayers, 17.1 : 134, 151-53.
Ocean shipping, 21.1 : 102.
Occupational disease, 17.2 : 186-88.
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Ownership & Build requirements, 21.2 : 115
Panama Railroad Co. v. Johnson,
Generally, 14.2 : 230-33, 235-42.
Defendant arguments,
Admiralty jurisdiction clause, 14.2 : 237-40.
Due process, 14.2 : 240-42.
Prejudgment interest, 16.1 : 99-101.
Personal injuries, 21.1 : 96.
Ports, 21.1 : 98.
Primary duty defense rule, 17.2 : 182-84; 18.2 : 253-83.
Application by circuits, 18.2 : 256-83.
Eleventh Circuit, 18.2 : 281-82.
Fifth Circuit, 18.2 : 279-81.
First Circuit, 18.2 : 256-64.
Fourth Circuit, 18.2 : 269-71.
JONES ACT (continued)
Ninth Circuit, 18.2 : 274-79.
Second Circuit, 18.2 : 265-69.
Seventh Circuit, 18.2 : 273-74.
Sixth Circuit, 18.2 : 271-73.
Assumption of risk, and 18.2 : 253-83.
Definition, 18.2 : 255-56.
Elements, 18.2 : 256.
Federal Employers’ Liability Act, 1939 Amendment to, 18.2 : 254-56.
Prejudgment Interest, 16.1 : 98-111, 114-18.
Death on the High Seas Act (“DOHSA”), compared, 16.1 : 108—09
Federal Employer’s Liability Act (“FELA”), compared, 16.1 : 101-03.
Miles v. Apex Marine, 16.1 : 116-17.
Private merchant marine, 21.1 : 103.
Purpose, 16.2 : 346-47.
Removal, 6.2 : 635-36; 16.2 : 207-08; 17.2 : 159-60.
Requirements, 21.2 : 122.
Seaman status,
See SEAMEN.
Shipyard workers, 4 : 335.
Special solicitude,
Generally, 16.1 : 105.
Harden v. Gordon, 16.1 : 92.
State workers’ compensation, federal preemption by, 8.2 : 185-220.
Statute of limitations, 4 : 337.
Trade, 21.2 : 115-16.
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Transportation, 21.1 : 97.
Unseaworthiness,
Generally, 17.2 : 181-85, 322-23.
See also SEAWORTHINESS.
Violations of safety regulations, 17.2 : 182.
U.S. Congress, 21.1 : 97.
U.S. Government Accountability Office, 21.2 : 115.
U.S. registry laws, 21.1 : 101.
U.S. Shipping Board, 21.1 : 103.
Vessel, defined, 6.1 : 63-66; 16.2 : 326-27.
Generally, 17.2 : 328-52;21.1 : 97-99.
See also SEAMEN; VESSELS.
Broad definition, 17.2 : 328-30.
Commercial vessels, 21.1 : 101.
Foreign flag vessels, 21.1 : 96, 98, 100-04.

JONES ACT (continued)

Government owned vessels, 21.1 : 104.
“In navigation” requirement, 17.2 : 335-52.
Merchant vessels, 21.1 : 103.
Registration, 21.1 : 97-98.
Special purpose vessels, 17.2 : 330-31.
U.S. built vessels, 21.1 : 97, 101.
U.S. owned vessels, 21.1 : 97, 99.
Work platform exclusions, 17.2 : 333-52.
Vessel documentation law, 21.1 : 98.
Wrongful death actions, 6.2 : 645-46.
Moragne action, 16.1 : 112-14.

JURISDICTION

Generally, 3.1 : 127-57, 159-72; 4 : 41; 5.1 : 171-99; 7.1 : 139-49; 8.2 : 223-66, 339—
77;11.2 : 218-21; 15.2 : 279-86; 18.1 : 139-41; 19.1 : 53-67.
See also ADMIRALTY EXTENSION ACT; ADMIRALTY PROCEDURE,;
CONTRACTS; FORUM NON CONVENIENS; FORUM SELECTION.
Agency contracts, 4 : 41, 318.
Exxon Corp. v. Central Gulf Lines, Inc., 5.1 : 8-12.
Appellate jurisdiction, 5.1 : 180-82.
Asbestos, 4 : 68-70.
Carriage of Goods by Sea Act (“COGSA”), 5.1 : 188-89, 197-99.
Concurrent bankruptcy, 9.1 : 196-203, 215-23.
Concurrent state/federal jurisdiction, 8.2 : 194-203; 9.1 : 165-67; 10.1 : 42-54.
Federal sovereignty, 10.1 : 43-—47.
History, 8.1 : 5-12.
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Preemption, 8.1 : 7-12, 16-26.
State jurisdiction over pollution in local waters, 10.1 : 48—54.
Congress, power to legislate, 14.1 : 89-92.
Construction contracts,
New vessels, 4 : 103.
Ship repair contracts, 6.2 : 478—84.
Contract jurisdiction,
Inland waterways, 17.2 : 305-17.
Carriage of Goods by Sea Act (“COGSA”) and carrier liability,
17.2 : 306-08.
Federal non-maritime common law, 17.2 : 309-13.

JURISDICTION (continued)
Due Process Requirements, 8.2 : 339-77.
Procedural Due Process, 8.2 : 366-72.
Supplemental Rule B, 8.2 : 366—68; 19.1 : 72-75.
Substantive Due Process, 8.2 : 340-65.
In personam jurisdiction, 8.2 : 340-48.
In rem procedures, 15.1 : 77-109.
Quasi in rem jurisdiction, 8.2 : 348-50.
Supplemental Rule B, 8.2 : 350—66.
Extraterritorial jurisdiction,
Act for the Punishment of Certain Crimes Against the United States, 18.1 :
191-92.
Drugs,
Maritime Drug Law Enforcement Act (“MDLEA”), 18.1 : 173,
185-89; 20.2 : 208-12.
Humans, 18.1 : 172-73, 175-76, 184, 192, 198.
Piracies and Felonies Clause, 18.1 : 190-92.
False Statement Act, 15.2 : 279-89.
Prima facie elements, 15.2 : 282-83.
Federal jurisdiction, Supreme Court review, 5.1 : 60—62.
Federalism and admiralty jurisdiction, 18.1 : 133-70.
American Dredging Corp. v. Miller; 18.1 : 155-56.
Foremost Insurance Co. v. Richardson, 18.1 : 148-50.
Horizontal federalism, 18.1 : 138-43, 163, 169.
Lewis v. Lewis & Clark Marine, 18.1 : 158-61.
Miles v. Apex Marine Corp., 18.1 : 153-55.
Norfolk Shipbuilding & Drydock Co. v. Garris, 18.1 : 161-63.
Offshore Logistics, Inc. v. Tallentire, 18.1 : 150-53.
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Vertical federalism, 18.1 : 138-43, 163, 169.
Yamaha Motor Corp. U.S.A. v. Calhoun, 18.1 : 156-58.

Foreign,
Canada, 4 : 155-57.
Hong Kong, 4 : 185-87.
Japan, 4 : 203-04.
Korea, 4 : 233; 16.1 : 27-28.
Nicaragua, 16.1 : 74.
People’s Republic of China, 4 : 175-76; 6.2 : 298-301; 16.1 : 75.
Philippines, 4 : 251-52; 16.1 : 51-52.
Singapore, 4 : 269-72.
Taiwan, 4 : 285-89.

JURISDICTION (continued)
Foreign seamen,
Choice of Law, 3.1 : 143-51; 9.1 : 279-89.
Lauritzen test, 3.1 : 144-47; 17.1 : 158;19.2 : 198-212.
Rhoditis factor, 17.1 : 158-59; 19.2 : 208-10.
Foreign-flag vessels, 21.2 : 118.
Forum non conveniens, 5.1 : 182-92; 17.2 : 157-59.
Jones Act, 5.1 : 184-87; 6.2 : 635-36, 642-43; 8.2 : 228-30; 16.2 : 255;
17.2 : 157-59.
Forum selection, 5.1 : 192-99; 9.1 : 294-304; 20.2 : 234-35.
Jones Act cases, 7.1 : 147-49.
Motion to dismiss, 16.1 : 22-24.
Passenger cases,
Carnival Cruise Lines, Inc. v. Shute, 5.1 : 32-36; 6.1 : 259-71,

7.1:146-47;17.2 : 173, 289, 293, 296.
Grubart test, 17.2 : 162-65.
Hijacking, 21.2 : 140, 147-48.
History, 14.1 : 79-85; 21.2 : 79-85.
High Seas, 20.2 : 200-35.
Concurrent state court jurisdiction, 20.2 : 219-22.
Florida, 20.2 : 220-21.

Constitution, 20.2 : 202-03.
Defined, 20.2 : 213-14.
Federal Criminal Statutes, 20.2 : 207, 208, 216-17.
Foreign jurisdiction in foreign waters, 20.2 : 222-23.
International Law, 20.2 : 203-07.
Investigation and criminal prosecutions, 20.2 : 226-30.
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Ker Frisbie Doctrine, 20.2 : 217-19.
Exceptions, 20.2 : 218-19.
Reporting requirements, 20.2 : 223-26.
The Ports and Waterways Safety Act, 20.2 : 223-24.
In personam jurisdiction, 5.1 : 87-88; 16.2 : 257-59; 17.2
: 160-61, 202.
In rem jurisdiction
Generally, 4 : 110; 14.1 : 102-03; 15.1 : 79-81.
Foreign forum selection clauses, 16.1 : 27-29.
Jury trial, right to,
Fifth Circuit analysis, 14.1 : 106-08.
Fitzgerald v. U.S. Lines Company, 14.1 : 103-05.

JURISDICTION (continued)
Ninth Circuit analysis
Generally, 14.1 : 108-10.
Ghotra v. Bandila Shipping, Inc.
Generally, 14.1 : 108-10.
Criticism, 14.1 : 112-25.
Third Circuit analysis, 14.1 : 110-11.

Instant jurisdiction, 3.1 : 134-37.
Insurance cases, 6.1 : 185-96.

Contracts, 16.2 : 162.

Financing insurance, 4 : 325-26.
International law of the sea, 21.2 : 141.
International regulations,

Geneva Convention on the High Seas, 21.2 : 144.

UNCLOS, 21.2 : 140, 142, 144, 146— 147, 149-150, 153.
Jensen doctrine, 8.2 : 194-221.
Jones Act,

Exclusive federal jurisdiction, Jones Act seamen and, 8.2 : 203-21; 9.1 :

294-99.

Personal jurisdiction for crew injuries, 7.1 : 142-46; 17.2 : 160-61.
Kayaking, 17.2 : 162-64.
Limiting admiralty jurisdiction,

Delta Country Ventures, 6.1 : 245-58; 6.2 : 637-38.
Locality plus maritime nexus test, 3.1 : 159-63.

Asbestos, 3.1 : 163-65.

Riverboat gambling, 6.1 : 59-61.
Marine pollution,
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Oil, state spill regulation, 8.1 : 1-27.
Maritime liens,
Generally, 6.1 : 7-11.
Foreign liens,
Australia, 6.1 : 12.
Canada, 6.1 : 12.
Israel, 6.1 : 12.
New Zealand, 6.1 : 12.
South Africa, 6.1 : 12.
United Kingdom, 6.1 : 11.
Maritime violence, 21.2 : 148, 150-151.
Minimum contacts, 3.1 : 130-33; 5.1 : 173-80.
Nato, 21.2 : 140.
Operation Active Endeavor, 21.2 : 140.
JURISDICTION (continued)
Navigable waterways, 4 : 323; 5.1 : 85-86; 16.2 : 159, 199-200.
Personal jurisdiction, 5.1 : 87-88.
Personal jurisdiction,
See in personam jurisdiction, this section.
Piracy, 20.2 : 195; 21.2 : 139-66.
Crimes at sea, 21.2 : 142.
Definitions and History, 21.2 : 141-42.
Harvard Draft Convention on Piracy, 21.2 : 144.
“High Seas” requirement, 21.2 : 14446, 150-51.
In coastal waters, 21.2 : 146.
International Law, 21.2 : 141-52.
In International Waters, 21.2 : 142.
Jurisdiction, 21.2 : 139, 141-42, 147.
In territorial seas, 21.2 : 145-46, 148, 150-51.
“Two ships” requirement, 21.2 : 147.
Privateers, 21.2 : 143-45.
Pleasure craft, 4 : 142-43; 6.2 : 637-38.
Potential to disrupt maritime commerce, 16.2 : 161-62, 200.
Preemption of state laws, 4 : 332; 8.1 : 7-12, 16-26; 8.2 : 223—-66.
Automatic preemption of state law, 8.2 : 253—66.
Federal court, 8.2 : 232-39.
Forum non conveniens, Jones Act claim, 8.2 : 228-30; 17.2 : 157-59.
Insurance, state marine, 8.2 : 250-53.
Intertanko v. Lowry, 10.1 : 29-72.
Holding, 10.1 : 3042.
Limited concurrent jurisdiction, 8.2 : 202—03.
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Longshore and Harbor Workers” Compensation Act (“LHWCA”),
8.2:239-45.
“Maritime but local” doctrine, 8.2 : 198-201; 10.1 : 49-50.
Natural resource protection, 8.2 : 246—48.
State court, 8.2 : 227-32.
State statutes of limitation, personal injury and, 8.2 : 248-50.
Twilight Zone doctrine, state/federal election, 8.2 : 201-03.
Wrongful death and survival statutes, 8.2 : 237-39.
Riverboat gambling, 6.1 : 54-61.
See also MARITIME LIENS; VESSEL.
Savings to suitors clause, 3.1 : 147-48; 8.2 : 223-30; 14.1 : 86-89; 17.2 : 302-03.
Scuba diving, 4 : 319-20; 6.2 : 640; 17.2 : 164-65.
Shipwrecks, 4 : 344.
JURISDICTION (continued)
Smuggling,
Maritime Drug Law Enforcement Act (“MDLEA”), 18.1 : 173, 185-89.
Humans, 18.1 : 172-73, 175-76, 184, 192, 198.
Stevedoring services, 6.2 : 641.
Subject matter jurisdiction, 17.2 : 162-65.
Supplemental Rule B Non-Vessel Attachment, 19.1 : 75-78.
Territoriality, 21.2 : 116-18.
Torts,
Sisson v. Ruby, 5.1 : 3-8.
Traditional maritime activity, 3.1 : 161; 16.2 : 161-62, 200.
Venue selection clauses, 17.2 : 172-76.
Wrongful death,
Miles v. Apex Marine Corp., 5.1 : 22-32.
Yamaha Motor Corp., U.S.A. v. Calhoun, 9.1 : 140-71.
1989 decisions, 2 : 118-49.
1990 decisions, 3.2 : 370-78.
1993 decisions, 6.2 : 633-42.
1995 decisions, 8.2 : 384-86.

LHWCA
See LONGSHORE AND HARBOR WORKERS’ COMPENSATION ACT.

LIENS
See MARITIME LIENS.

LIMITATION OF LIABILITY
Generally, 5.1 : 57-62; 6.2 : 357-86; 7.2 : 271-311; 18.1 : 25-28.
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See also CARRIAGE OF GOODS BY SEA ACT (“COGSA”); LIMITATION OF
SHIPOWNERS’ LIABILITY ACT; MARINE POLLUTION.

Concursus, 12.1 : 156-59.
Exculpation of liability, 6.2 : 488-92.

Exculpatory clauses, 16.2 : 246.
Federal jurisdiction, 4 : 323; 5.1 : 60—62.
Foreign arbitration, 9.1 : 17.
Foreign jurisdictions,

Generally, 7.2 : 302-08.

Japan,

Generally, 6.2 : 357-86.

LIMITATION OF LIABILITY (continued)

People’s Republic of China,
See also CARRIAGE OF GOODS BY SEA ACT (“COGSA”).
Claims and actions, goods, 6.2 : 285-86.
Loss or damage of goods, 6.2 : 283-85.
Maritime claims, 6.2 : 342.
Shipowners, 6.2 : 292-95.
South Korea,
Generally, 6.2 : 357-86.
Higher limits, shipper’s right to elect, 6.2 : 667.
Injunction lifting stipulations, 16.2 : 241-42.
Injunctive relief, 4 : 301.
See also REMEDIES.
Joint and several liability, non-settling defendants, 6.2 : 671-72.
Lifting of Stay, in state court, 4 : 353.
Limitation of Liability Act, 3.2 : 271-72; 5.2 : 434-35; 17.2 : 269-70.
Negligence, 7.2 : 286-91.
Oil Pollution Act (“OPA”), effect on, 5.2 : 310-21; 9.1 : 110, 120-24; 12.1 : 154-56.
See also MARINE POLLUTION.
Package limitation, 15.1 : 166-78.
Pleasure craft, 18.1 : 26-28.
“Privity or knowledge,” 7.2 : 291-99; 16.2 : 191, 240-41.
Right of government, to file for, 3.1 : 39.
Trans-Alaska Pipeline Authorization Act (“TAPAA”), 4 : 355.
Unseaworthiness, 7.2 : 286-91.
Venue, 16.2 : 192-93.
1989 decisions, 2 : 275-80.
1990 decisions, 3.2 : 428-33.
1993 decisions, 6.2 : 668—69.
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LIMITATION OF SHIPOWNERS’ LIABILITY ACT
Generally, 6.2 : 372-75;13.2 : 210-12; 17.2 : 269-70; 19.2 : 295-317.
See also LIMITATION OF LIABILITY; MARITIME SECURITY.
Cruise line liability for personal watercraft operations on private islands,
13.2: 209-25.

Deterrent effect,
Generally, 19.2 : 298-316.
Corporation, 19.2 : 310-11.
Insurance, 19.2 : 308—17.
Risk aversion, 19.2 : 306-08.

LIMITATION OF SHIPOWNERS’ LIABILITY ACT (continued)

Economic analysis,
Generally, 19.2 : 295-317.
Deterrent effect, 19.2 : 302—-12.
Exoneration of liability,
Generally, 13.2 : 223-24.
Increasing the limitation fund,
Generally, 13.2 : 217-22.
Flotilla doctrine,
Fifth Circuit cases, 13.2 : 220-21.
Pure tort case/contract case distinction, 13.2 : 218.
Second Circuit cases, 13.2 : 220.
Supreme Court cases, 13.2 : 218-19.
Increase value of vessel, 13.2 : 217.
Knowledge or privity requirement, 13.2 : 214-17; 17.2 : 270.
Corporate owner, 13.2 : 215.
Subsidiary companies, 13.2 : 216-17.
Limitation bonds, 6.2 : 668—69.
Maintenance, 12.1 : 97.
Double recovery solution, 12.1 : 114.
Oil pollution, 19.2 : 300-301.
Personal watercraft, application to, 13.2 : 213—14.
Prohibition against arbitration, 17.2 : 288-90, 29698, 303.
Legislative History, 17.2 : 289-90.

New York Convention of Arbitration, conflict, 17.2 : 296-98.

Supreme Court review, 5.1 : 57-62.
The TITANIC, 13.2 : 212.
Unlimited liability, effect on shipowner, 19.2 : 312—16.
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LONGSHORE AND HARBOR WORKERS’ COMPENSATION ACT
(“LHWCA”)
Generally, 3.2 : 227-65; 6.1 : 91-156; 7.1 : 67-109; 10.1 : 140-64; 17.2 : 189-95.
See also DAMAGES; LIENS; SEAMEN.
Adjoining area requirement, 17.2 : 193-95.
Administrative estoppel, 10.1 : 12-26.
Collateral estoppel, 10.1 : 15, 21.
Determination of longshoreman status, 10.1 : 12-26.
Res judicata, 10.1 : 16.
Affirmative defenses, 10.1 : 149-61.
Anti-alienation provision, 16.2 : 233-34.
Asbestos cases, 4 : 70, 78-82.
LONGSHORE AND HARBOR WORKERS’ COMPENSATION ACT
(“LHWCA”) (continued)
Compensation, 3.1 : 163—65; 4 : 78-82.
Distribution of funds, 4 : 81-82.
Attorneys’ fees, 6.2 : 652; 14.1 : 155-84; 16.2 : 190-91.
Benefit claims, defeating of, 6.2 : 648.
Answer, 10.1 : 147-48.
Compensation benefits, 16.2 : 185-86.
Fraudulent claim jurisdiction, 16.2 : 189-90.
Burden of proof, 10.1 : 142-44; 16.2 : 232-33.
Burden of going forward, 10.1 : 142—44.
Burden of persuasion, 10.1 : 144.
Caveats, 10.1 : 163.
Occupational diseases, 10.1 : 157-58.
Situational analysis, 10.1 : 162—63.
Coverage, 3.2 : 229.
Generally, 16.2 : 266—67.
Compared to Jones Act 16.2 : 324-26.
Medical providers, 10.1 : 160-62.
Declaratory Relief, 6.2 : 650.
Forfeiture, Estate of Cowart v. Nicklos Drilling Co., 5.1 : 37-41.
Joinder in LHWCA claims, 10.1 : 150-52.
Joinder by the parties, 10.1 : 151-52.
Liability,
Hearing loss, 10.1 : 159-60.
Last employer rule, 16.2 : 187-88.
Last exposing employer rule, 16.2 : 234-35.

Penalty for late payments, 16.2 : 186-87.
Pre-existing injuries, 10.1 : 153-56.
Multiple employers, 10.1 : 160.
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Shipowner’s liability for longshoremen personal injuries, 7.1 : 67-109.
Fifth Circuit approach, 7.1 : 82—85.
Ninth Circuit approach, 7.1 : 78-82.
Riggs, 7.1 : 88-97.
Scindia, 7.1 : 74-78;17.2 : 190-91.
Open and obvious dangers, 17.2 : 190.
Supreme Court action, 7.1 : 100-06.
Third Circuit approach, 7.1 : 86-88.
Howlett, 7.1 : 97-100.
Vessels, 16.2 : 236.
LONGSHORE AND HARBOR WORKERS’ COMPENSATION ACT
(“LHWCA”) (continued)
Liens,
See MARITIME LIENS.
Loss of consortium claims, 17.2 : 189.
Offset credits, 6.2 : 649-50.
Personal injuries,
See Liability, this section.
Prima facie case, 10.1 : 145-46.
Relation of Jones Act and LHWCA, 10.1 : 13-15; 16.2 : 346-47.
Refusal of alternate employment, 16.2 : 188—89.
Ryan indemnity, 16.2 : 244-45; 19.2 : 271-72.
Risk, shipowner’s duty to warn of known risk, 6.2 : 661-62.
Sanctions, 6.2 : 655-56.
Scindia duties, 7.1 : 74-78; 17.2 : 190-91.
Service of process, 6.2 : 657-58.
Situs requirement,
Generally, 3.2 : 227-28.
Fifth Circuit temporal test 16.2 : 295-96.
Navigable waters, 3.2 : 231-34; 16.2 : 308, 312—-18.
Marshland, 16.2 : 314-17.
Navigable in fact, 16.2 : 315-16.
Shoreside facility, 3.2 : 235-36.
Eleventh Circuit approach, 16.2 : 296-301.
Fourth Circuit approach, 16.2 : 302—04.
Conlflicts with other circuits, 16.2 : 303-04.
Inland warehouse, 16.2 : 312.
Other adjoining areas, 3.2 : 236-38; 16.2 : 185, 232, 304—12;
17.2 : 193-94.
First Circuit approach, 16.2 : 306-07; 17.2 : 193-95.
Fifth Circuit approach, 17.2 : 194.
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Functional relationship test, 17.2 : 193-95.
Ninth Circuit approach, 17.2 : 194.
Piers, 6.2 : 653-54.
Status,
Generally, 3.2 : 238-52.
Maritime activity, 3.2 : 243-52.
Active duty military, 16.2 : 290-95.
Asbestos, 3.1 : 163-65.

LONGSHORE AND HARBOR WORKERS’ COMPENSATION ACT
(“LHWCA”) (continued)
Clerical exclusion, 16.2 : 272-77.
Office clerical exclusion, 16.2 : 278-79.
Floating casino employees, 16.2 : 232, 267-71.
General maritime employment, 3.2 : 247-52.
Harbor, 3.2 : 245-47.
Longshore, 3.2 : 244-45.
Recreational exclusion, 16.2 : 268-71.
Shipyard workers,
“Integral to shipbuilding” test, 16.2 : 280-82.
Traveling over navigable waters in the course of employment,
16.2 : 283-90.
Truck drivers, 16.2 : 282-83.
Moment of injury, 3.2 : 240-43.
Seaman status,
Generally, 17.2 : 168-70.
Compulsory pilots, 4 : 331-32.
Exclusions, crew member, 3.2 : 253-63.
Jones Act seaman status, 4 : 330-31; 17.2 : 168-70.
Quasi-seaman, 3.1 : 166—68.
Shipyard workers, 4 : 335.
Statute of limitations, 4 : 337; 10.1 : 153; 16.2 : 186.
Survivors, 6.2 : 64647, 660-61.
Third-party beneficiaries, 17.2 : 191-93.
Third-party settlements, 4 : 338.
Toxic tort,
Generally, 2 : 69-89.
Common-law remedies, 2 : 74.
Federal Employers’ Liability Act (“FELA”), compared, 2 : 73.
Jones Act, compared, 2 : 73-74.
Product liability claims, 2 : 75.
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Turn-over duty, 6.2 : 658-59; 7.1 : 74-78; 17.2 : 190-91.
1972 amendments (§ 905(b)), 1 : 55-57; 3.2 : 230-31; 6.2 : 559-60; 7.1 : 69-74.
1990 decisions, 3.2 : 393-412.

MAINTENANCE AND CURE
See SEAMEN.

MARINAS
See VESSELS.

MARINE HULL INSURANCE
See INSURANCE.

MARINE POLLUTION

Generally, 3.1 : 37-75; 3.2 : 267-72; 5.2 : 203-512; 7.1 : 1-22; 7.2 : 353-78; 9.1 :
106-41; 14.2 : 270-304; 15.2 : 271-97.

See also Comprehensive Environmental Response, this section, COMPREHENSIVE
ENVIRONMENTAL RESPONSE COMPENSATION AND LIABILITY ACT,;
OIL POLLUTION ACT.

Act to Prevent Pollution from Ships (“APPS”), 14.2 : 290-304.

Case law, 14.2 : 289-90; 15.2 : 275-89.
Regulations, oil record book, 15.2 : 278.

Ballast water management, 13.1 : 116-17.

Bunker spills,

Generally, 13.1 : 115-16.
Draft bunker conventions, 13.1 : 115-16.

Cargo jettisoning, 6.1 : 196-97.

Cargo owner liability for vessel spills, 7.2 : 353-78.

Comprehensive Environmental Response, Compensation and Liability Act
(“CERCLA”), 3.2 : 280-81; 5.2 : 211-13, 326, 374, 437; 7.1 : 21-22; 7.2 : 327
33;9.1:114-15, 138-39; 10.1 : 75-82, 92-95;12.1 : 5, 7-9; 13.1 : 153, 15.1 :
239-49; 17.2 : 279-84.

See also COMPREHENSIVE ENVIRONMENTAL RESPONSE
COMPENSATION AND LIABILITY ACT.

Components of liability, 10.1 : 94-5.

Oil Pollution Act (“OPA”), interpretation, impact on, 5.2 : 384-85.

Certificate of Financial Responsibility (“COFR”), 7.1 : 3-5, 49-57; 12.1 : 154; 15.2 :
293-95.

Corporate veil, piercing of, 5.2 : 369-87.

Criminal liability,



58

U.S.F. MARITIME LAW JOURNAL [Vals. 1-22.2

Generally, 5.2 : 241-81, 357-68; 7.1 : 151-62, 179-80; 12.1 : 33-44.
See also CRIMINAL LIABILITY.

Casualty investigation, 13.1 : 72-73.

Civil liability, relationship to, 7.1 : 161-62.

Concurrent proceedings, 5.2 : 367-68.

Conflict of interest, 5.2 : 359-60.

MARINE POLLUTION (continued)

Constitutional Rights of Seamen,
Marine

Safety Officers, 22.1 : 26-31.

Coast Guard Marine Safety Manual, 22.1 : 31-33.

Custodial interrogations,
Miranda warnings, 13.1 : 66—69.
Clean Water Act (“CWA”),
See Federal Water Pollution Control Act (“FWPCA”), commonly
referred to as Clean Water Act (“CWA”), this section.
Elements of liability, 7.1 : 155-58.
Fourth Amendment,
Warrantless searches, 13.1 : 69-72.
Fifth Amendment, 5.2 : 361-67; 7.1 : 160, 180-83; 13.1 : 63-65.
Immunity,
Generally, 13.1 : 65.
Statutory sources of federal immunity, 13.1 : 65-66.
Investigation, 7.1 : 158-61.
Mens rea, 7.1 : 153-54.
Fifth Circuit approach, 13.1: 61.
Ninth Circuit approach, 13.1 : 59-61.
Prosecution, 7.1 : 158-61; 13.1 : 62-63.
Public welfare doctrine, 13.1 : 61-62.
U.S. Coast Guard, role of, 13.1 : 57.

Clean Water Act (“CWA”),

See Federal Water Pollution Control Act (“FWPCA”) commonly referred to
as Clean Water Act (“CWA”), this section.

Deepwater Port Act, 3.2 : 290-93; 5.2 : 208, 435-36, 15.1 : 236-37.
Edible Oil Regulatory Reform Act (“EORRA”), 13.1 : 120.
False Statements Act

Generally, 15.2 : 274-75.
Jurisdiction, 15.2 : 275, 280-86.
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Penalties, 15.2 : 279.
Prima facie case, 15.2 : 282.
Financial markets impact on, 10.2 : 174-77.
Coast Guard participation in, 10.2 : 176.
Command and control approach, 10.2 : 175-77.
Economic incentive approach, 10.2 : 175-77, 206-08.

MARINE POLLUTION (continued)
Federal Water Pollution Control Act (“FWPCA”), commonly referred to as Clean
Water Act (“CWA”),
Generally, 5.2 : 252-62, 326-27, 392-93, 397403, 436-37; 10.1 : 75-77;
13.1: 153-54; 15.1 : 232-35; 19.2 : 285.
Characterization as public welfare legislation, 12.2 : 289-300.
Claims,
Bankruptcy debtors, claims against, 3.1 : 45-47.
Negligence, 3.2 : 274-75.
Nuisance, 3.2 : 273-74.
Criminal provisions, 12.2 : 270, 286-89; 17.2 : 272-73.
Mens rea requirement, 12.2 : 287-88.
Criminal liability,
Immunity, 13.1 : 65-66.
False statements, 15.2 : 286-87.
Defenses, 15.1 : 232-35.
Discharge of oil, 3.2 : 277-78.
Exclusiveness of remedy, 3.1 : 54.
Government as third party, 15.1 : 234-35.
History, 3.1 : 49-50; 3.2 : 273; 12.2 : 267-68, 15.1 : 232-33.
Liability, 3.1 : 50-53.
Limitation liability provision, 12.2 : 308-10.
Mens rea,
Fifth Circuit approach, 13.1 : 61.
Ninth Circuit approach, 13.1 : 59-61.
Oil Pollution Act (“OPA”), effect on, 3.2 : 278-80; 5.2 : 305-09; 12.1 : 149—
54;12.2 : 265-70.
Public welfare offense doctrine, 12.2 : 291-300, 309.
Recoverable costs, 3.1 : 55-56.
Restitution, 12.2 : 307-09.
State-enacted laws, 3.2 : 276-77.
Statute of limitations, 3.2 : 275-76.
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United States v. Hanousek, 12.2 : 265—-66, 274-86, 288—89, 292-310.

Insurance Coverage, 7.1 : 1-22.
International agreements, 3.2 : 303—-15; 6.2 : 450-71; 7.2 : 325-30; 13.1 : 164-68.
Civil Liability Convention (“CLC”), 3.2 : 303-08; 6.2 : 451-55;
13.1: 164-70.
Compensation, establishment of an international fund, 3.2 : 308-12; 6.2 :
464-68; 19.2 : 223.
Contract Regarding an Interim Supplement to Tanker Liability for Oil
Pollution (“CRISTAL”), 3.2 : 319-22; 6.2 : 468—71; 13.1 : 164-68.
MARINE POLLUTION (continued)
International Convention of the Establishment of an International Fund for
Oil Pollution Damage (“Fund Convention™), 13.1 : 165-68.
International Convention on Liability and Compensation for Damage in

Connection with the Carriage of Hazardous and Noxious Substances by
Sea (“HNS”), 10.1 : 73-108.
Effect of ratification, 10.1 : 97—-100.
Defenses, 10.1 : 103.
History, 10.1 : 76-96.
HNS Fund, 10.1 : 105-07.
Liability, 10.1 : 100-07.
Limitation on liability, 10.1 : 104-08.
International Convention for the Prevention of Pollution from Ships
(“MARPOL”), 3.2 : 312-15; 5.2 : 209, 403-04; 6.2 : 451; 9.1 : 125-26;
14.2 : 279-85, 297-99; 15.2 : 275-291; 19.2 : 192.
Oil record book, 15.2 : 277-86.
Falsification of, 15.2 : 277-82.
International Oil Pollution Compensation Fund (“IOPC Fund”),
Generally, 13.1 : 168-75.
Admissibility of claims, 13.1 : 172.
Claim type, 13.1 : 173-75.
London Convention,
Generally, 14.2 : 273-78, 297-99.
1996 Protocol, 14.2 : 276-78.
History, 14.2 : 272-73.
Tanker Owners Voluntary Agreement Concerning Liability for Oil Pollution
(“TOVALOP”), 3.2 : 316-19; 6.2 : 460—64; 13.1 : 164—68.
United Nations Environmental Program (“UNEP”), 13.1 : 165-68.
Intervention on the High Seas Act (“IHSA”), 3.2 : 284-85.
Maritime causality,
U.S. Coast Guard, role of, 13.1 : 57-58.
Maritime Pollution Prevention Act, 20.1 : 110-11.
Migratory Bird Treaty Act, 5.2 : 265-69; 12.1 : 40-41.
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Natural resources,
See Oil Pollution Act (“OPA”).

MARINE POLLUTION (continued)
Nonproliferation policy of the United States, 10.1 : 110-15.
Environmental Impact Statement on a Proposed Nuclear Nonproliferation
Policy Concerning Foreign Research Reactor Spent Nuclear Fuel, Draft
Environmental Impact Statement (“DEIS”) Policy, 10.1 : 114-15.
History, 10.1 : 110-14.
Ocean Dumping Act (“ODA”),
Generally, 14.2 : 285-90, 295-97.
Case Law, 14.2 : 289-90.
History, 14.2 : 285.
Oil pollution,
Generally, 13.1 : 127-29.
Equipment, for prevention of,
Oil content meter, 15.2 : 276.
Oil water separator, 15.2 : 276, 278.
Foreign Law,
Canada, 13.1 : 132-52.
Arctic Waters Pollution Prevention Act (“AWPPA”),
13.1: 138-39.
British North America Act of 1867, 13.1 : 132.
Canadian and Provincial cooperative agreements,
13.1: 160.
Canadian Shipping Act, 13.1 : 133-38, 168.
Part XV of the Act, 13.1 : 134-36.
Garbage Pollution Prevention
Regulations, 13.1 : 135-36.
Oil Pollution Prevention
Regulations, 13.1 : 135-36.
Pollutant Discharge Reporting
Regulations, 13.1 : 135-36.
Part XVI of the Act, 13.1 : 137-38, 168,
175-76.
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Claims against International Oil
Pollution Compensation Fund,
(“IOPC Fund”), 13.1 : 177.

Liability,

Limitation on liability,
13.1:137-38, 177.

Strict liability, 13.1 : 137,
176.

MARINE POLLUTION (continued)
Non-oil tanker discharge,
13.1: 137-38.
Ship-Source Oil Pollution Fund,
13.1: 177-78.
The Canadian Environmental Protection Act (“CEPA”),
13.1: 140-42.
Canada Oil and Gas Operations Act (“COGOA”), 13.1 : 142.
Common law liability, 13.1 : 149-52.
Negligence, 13.1 : 149-50.
Nuisance, 13.1 : 150-51.
Pure economic loss, 13.1 : 151-52.
Constitution Act of 1982, 13.1 : 132.
Damage compensation regimes,
Compared with United States Compensation
Regime, 13.1 : 179-81.
Disposal of Wastes at Sea Act, 13.1 : 141-42.
Federal versus provincial jurisdiction, 13.1 : 148.
Federal and Provincial offense,
Strict liability, 13.1 : 148.
The Fisheries Act, 13.1 : 139-40.
The Oceans Act, 13.1 : 143-44.
Proposed federal legislation,
Marine Liability Act, 13.1 : 145-46.
Provincial legislation,
Environmental Management Act (“EMA”), 13.1: 147.
Waste Management Act (“WMA”), 13.1 : 146-47.
Transborder U.S./Canada cooperation agreements,
Generally, 13.1 : 157-60.
British Columbia/West Coast and United States
Cooperative Agreements, 13.1 : 161-63.
Canada-United States Joint Marine Pollution
Contingency Plan, 13.1 : 158-60.
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Transportation of Dangerous Goods Act, 13.1 : 142-43.
People’s Republic of China, 6.2 : 449-71.
Fund Convention, 6.2 : 464-68.
Limit of liability, 6.2 : 458.
International conventions, 6.2 : 450-71.

MARINE POLLUTION (continued)
Oil spill,
Generally, 13.1 : 127.18.2 : 185.
Contingency valuation survey, 13.1 : 131.
Intentional discharge of oil, 15.2 : 272-76.
Oil Record Book,
Generally, 15.2 : 277, 283.
Falsification, 15.2 : 274-75, 278, 284-86, 289, 291.
Regulations,
See Act to Prevent Pollution from Ships
(“APPS”) this section.
See also FALSE STATEMENTS ACT.
Post-Oil Pollution Act (“OPA”) examination of, MORRIS J.
BERMAN, 7.1 : 23-41.
Regulations,
Alaska,
Best available technology, 15.2 : 296-97.
Discharge of sewage and graywater, 15.2 :
295-96.
California,
Financial responsibility, 15.2 : 293-95.
Salvage capability, 15.2 : 292-93.
Response to,
California, spill response, 5.2 : 389—422; 7.1 : 62-65.
Coordination with government agencies,

5.2:411-16.
Lempert-Keene-Seastrand Oil Spill Prevention
and Response Act, 7.1 : 59-62.
Notification requirements, 5.2 : 392—404.
Oil Spill Prevention and Response Act
(“OSPRA”), 5.2 : 391-96, 405-07.
State regulation, 7.2 : 367-70; 8.1 : 1-27.
Trans-border Canada/U.S. oil spills,
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Generally, 13.1 : 127-31.
The NESTUCCA oil spill, 13.1 : 129-31.
The TENYO MARU oil spill, 13.1 : 131.
Oil Spill Prevention and Response Act (“OSPRA”),
Generally, 5.2 : 389-422; 9.1 : 137-309.
OPA,
See OIL POLLUTION ACT.

MARINE POLLUTION (continued)
Outer Continental Shelf Lands Act (“OCSLA”), 3.2 : 281-84; 5.2 : 208, 15.1 : 237-39;
16.2 : 238-39.
Sole fault third-party negligence, 15.1 : 239-42.
State law,
Navigational Requirements, 8.1 : 1-27.
See also Regulations, this section.
Tort liability, 7.2 : 370-77; 9.1 : 130-35; 10.2 : 192-95, 204-06.
“Ultra-hazardous activity”, 7.2 : 373-77.
Port and Waterway Safety Act of 1972, 3.2 : 293-96.
Refuse Act, 5.2 : 245-52; 12.1 : 3, 38-40.
Rivers and Harbors Act of 1899, 3.2 : 285-88; 5.2 : 209.
Salvage, environmental issues, 6.1 : 229-30.
State legislation, survey, 5.2 : 447-512.
Statute of limitation, 3.1 : 43-45; 3.2 : 299.
Statutory defenses to liability, 15.1 : 250-51.
Tank vessel regulation, 13.1 : 122.
TORREY CANYON disaster of 1967, 13.1 : 164—67.
Trans-Alaska Pipeline Authorization Act (“TAPAA”), 3.2 : 288-90, 15.1 : 235-36.
Transportation of Spent Nuclear Fuel (“SNF”), 10.1 : 116-36.
At-sea inspection assessment, 10.1 : 121-22.
Crew SNF exposure assessment, 10.1 : 122-23.
Federal regulation, 10.1 : 128-30.
Impact, 10.1 : 116-27.
Environmental, 10.1 : 124-27.
Loss of cargo, 10.1 : 126-27.
Ship collision, 10.1 : 124-26.
Incident-free assessment, 10.1 : 118-20.
Litigation, 10.1 : 130-36.
Loading/unloading assessment, 10.1 : 120-21.
Security, 10.1 : 127-28.
United Nations Conference on the Law of the Seas (“UNCLOS”), 14.2 : 300-01.

MARINE SURVEYORS
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Generally, 4 : 107-09.

MARINE TERMINALS
See also CONTRACTS; CARRIAGE OF GOODS BY SEA ACT (“COGSA”);
INDEMNIFICATION.

MARINE TERMINALS (continued)
Indemnification clauses,
Generally, 13.2 : 248-55.
Shoreside injuries, 13.2 : 232-65.
Dangerous condition of property, 13.2 : 247-48.
Doctrine of “peculiar risk”, 13.2 : 233-37.
Doctrine of “retained control”, 13.2 : 241-46.
Relationship to negligent hiring, 13.2 : 245.
Negligent hiring, 13.2 : 237-41.
Negligent provision of unsafe equipment, 13.2 : 246-47.
Restatement (Second) of Torts Section 411, 13.2 : 237-41.
Restatement (Second) of Torts Section 413, 13.2 : 235-37.
Restatement (Second) of Torts Section 414, 13.2 : 241-46.
Restatement (Second) of Torts Section 416, 13.2 : 233-35.
Operations,
Generally, 13.2 : 228-30.
Assignment of the premises, 13.2 : 230-31.
Indemnification clauses, 13.2 : 230.
Marine terminal activity agreements, 13.2 : 231-32.
Liability for injuries to employees of independent contractors,
Generally, 13.2 : 232-48.
Additional insureds clauses, 13.2 : 255-60.
Himalaya clauses,
Generally, 13.2 : 260-65.
Cargo loss, defenses and limitations to claims for, 13.2 : 264-65;
17.2: 212, 228-31.
Non-vessel operating common carriers (“NVOCCs”), 13.2 : 262-63.
Protections without direct contact, 13.2 : 261-62.

MARITIME ARREST
Generally, 5.1 : 127-54.
See also MARITIME ATTACHMENT; MARITIME LIENS; REMEDIES.
Custodia legis, 6.1 : 71-72; 8.2 : 302—04.
Foreign law,
Canada, 4 : 156-59.19.1 : 102.
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In rem jurisdiction: 19.1 : 103.
Sistership arrest: 19.1 : 104, 112.
Arrest procedure: 19.1 : 105-107.
Mareva injunctions : 19.1 : 107-1009.

MARITIME ARREST (continued)
Hong Kong, 4 : 185-91.
Japan, 4 : 203-06, 209-26.
Korea, 4 : 233-39.
People’s Republic of China, 4 : 175-81.
Philippines, 4 : 251-56.
Singapore, 4 : 269-75.
South Africa, 9.2 : 405-26.
Taiwan, 4 : 285-89.
Procedure
Generally, 15.1 : 83-86, 89-96, 100-02.
Claims, 15.1 : 90-93.
Self-help, as alternative to arrest, 8.2 : 298-99.
United States law, 4 : 293-96.
United States Marshal,
Employer of crewmen, 6.2 : 673.
Geographic reach off U.S. shores, 8.2 : 302-04.

MARITIME ATTACHMENT
Generally, 5.1 : 127-54;19.1 : 69-71; 20.1 : 1-24.
See also MARITIME ARREST; MARITIME LIENS; REMEDIES.
Cargo, 4 : 299.
Electronic Funds, 19.1 : 80-82.
Foreign law,
Canada, 4 : 159-63.
Korea, 4 : 239-41.
People’s Republic of China, 4 : 181.
Pre-judgment, 6.2 : 299-301.
Philippines, 4 : 256-57.
Singapore, 4 : 275-76.
Taiwan, 4 : 289-90.
Jurisdiction,
Admiralty jurisdiction, 20.1 : 13.
Maritime tort jurisdiction, 20.1 : 13.
Liens, 16.2 : 238.
Maritime claim, 20.1 : 4-5
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Procedure
State law, 15.1 : 87-89; 20.1 : 1-59.
Rule 64, Federal Rules of Civil Procedure, 20.1 : 7, 10-11.

MARITIME ATTACHMENT (continued)
State attachment and garnishment procedures,
Alaska, 20.1 : 24-26.

California, 20.1 : 26-30.

Florida, 20.1 : 30-32.

Georgia, 20.1 : 33-36.

Illinois, 20.1 : 36-39.

Louisiana, 20.1 : 39-41.

Maryland, 20.1 : 41-44.

New York, 20.1 : 44-46.

Oregon, 20.1 : 46—49.

Texas, 20.1 : 49-51.

Virginia, 20.1 : 51-56.

Washington, 20.1 : 56-59.

Supplemental Rule B non-vessel attachment,

Generally, 19.1 : 69-100; 20.1 : 1-24.

Due process, 19.1 : 73-75.

Countersecurity, 19.1 : 98—100.

Forum non conveniens, 19.1 : 98.

Location of res, 19.1 : 82-83, 91-94.

Quasi in rem attachment, 19.1 : 78.

State law considerations, 19.1 : 90-91.

Subject matter jurisdiction, 19.1 : 75-78.

Time of attachment, 19.1 : 83-85.

Types of res, 19.1 : 85-90.
Supplemental Rule C arrest of a vessel, 20.1 : 22.
Supplemental Rule D attachment of bill of lading, 19.1 : 80.
Supplemental Rule E(4)(F) post-attachment hearing, 19.1 : 94-98; 20.1 : 5, 10-11.
Subfreights, 4 : 300-01.

MARITIME BODILY INJURY
Developments in maritime law from August 2000 to August 2002, 15.2 : 359—453.
Cruise line passenger, cases of bodily injury, 15.2 : 379-86; 19.1 : 122.
Athens Convention, applied in passenger tickets, 15.2 : 384-86.
Excursions, 15.2 : 382.
Negligence, 15.2 : 381-82.
Ticket forum selection clauses, enforcement, 15.2 : 379-81.
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Cruise line products liability, 15.2 : 382—-84.
Crewmember bodily actions, 15.2 : 386—414.
Comparative fault, 15.2 : 407-09.

MARITIME BODILY INJURY (continued)
Forum selection clauses, crewmember contracts, 15.2 : 391—
98.
Jones Act, unseaworthiness,
Generally, 15.2 : 403-06.
Pennsylvania rule, 17.2 : 181-82.
Primary duty defense rule, 17.2 : 182-84.
Seamen contingency fee arrangements, 17.2 : 184.
Violations of safety regulations, 17.2 : 182.
Maintenance and cure, 15.2 : 398-403.
Defenses, 15.2 : 402-03.
Misrepresentation, 17.2 : 177-79.
Nondisclosure, 17.2 : 177-79.
Punitive damages, 17.2 : 179, 20.2 : 237-61.
Primary duty rule defense, 15.2 : 409-10.
Seaman status, 15.2 : 386-91.
Settlement agreements, crewmember, 15.2 : 410-14.
Government safety regulations, application to maritime personal injuries,
15.2 : 414-16.
Jurisdiction, venue and choice of law, 15.2 : 360-66.
Forum non conveniens, 15.2 : 360-62; 17.2 : 157-59.
Personal jurisdiction, 15.2 : 363—64; 17.2 : 160-61.
Removal, 15.2 : 362-63.
Subject matter jurisdiction, 15.2 : 365-66; 17.2 : 162—65.
Venue selection clauses, enforceability, 17.2 : 172—76.
Limitation of Liability Act, developments regarding, 15.2 : 366-72.
Longshore and Harbor Workers’ Compensation Act (“LHWCA”), related
developments, 15.2 : 422-41.
Compensation, issues, 15.2 : 433-41.
Administrative Law Judge, authority, 15.2 : 438-39.
Alternative employment, 15.2 : 439-40.
Benefit periods, discrete injuries, 15.2 : 433-34.
Last injurious employer doctrine, 15.2 : 434-37.
Settlement credits, 15.2 : 440-41.
Wage benefits, measure weekly, 15.2 : 437.
Third-party claims, 15.2 : 422-33.
Borrowed servant, issues, 15.2 : 426-28.
Dual capacity/intentional acts, 15.2 : 424-26.
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Indemnity agreements, 15.2 : 429-31.
Ryan indemnity, 15.2 : 428-29; 19.2 : 261.
Scindia duties, 15.2 : 422-24.
MARITIME BODILY INJURY (continued)
Section 905(b) claim, removal, 15.2 : 433.
Time charter liability, longshore injuries, 15.2 : 431-33.
Maritime death actions, 15.2 : 373-79.
Death on the High Seas Act (“DOHSA”), 15.2 : 375-79;
17.2 : 166.
Jury trials, 17.2 : 166—-68.
Wrongful death, 15.2 : 373-75; 17.2 : 165-68.
Causation, 17.2 : 165.
Maritime remedies, related developments, 15.2 : 447-53.
Emotional distress, damages, 15.2 : 450-53; 17.2 : 197.
Punitive damages, 15.2 : 447-50.
Occupational disease, 15.2 : 416-17; 17.2 : 186-88.
Outer Continental Shelf Lands Act (“OCSLA”), related
developments, 15.2 : 441-43.
Pennsylvania rule, application of, 15.2 : 420-21; 17.2 : 181-82,
263-66.
Recreational boating, injuries, 15.2 : 444-47; 17.2 : 195-96.
Suits in Admiralty Act (“STAA”), 15.2 : 418-19, 421-22.
Discretionary function exception, 15.2 : 421-22.

MARITIME CONTRACTS
See  CONTRACTS; NON-VESSEL OPERATING COMMON CARRIERS
(“NVOCCs”).

MARITIME INDUSTRY REGULATION

Generally, 13.1 : 91-123.

See also Antitrust.

Capital construction fund, 13.1 : 93.

Maritime transportation infrastructure, 13.1 : 92-93.

Ocean Shipping Reform Act of 1998 (“OSRA”),
Generally, 13.1 : 93-94.
Agreements, 13.1 : 96-98.
Antitrust immunity, 13.1 : 100; 17.1 : 64-69, 72, 78, 86.
Future changes in the Act, 13.1 : 99-100.
Ocean transportation intermediaries, 13.1 : 99.
Service contracts, 13.1 : 95-96.
Tariffs, 13.1 : 98-99.
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Shipping Act of 1984,
Generally, 13.1 : 93-94.
Antitrust regulations, 17.1 : 56-63, 64—65, 68, 71-72, 76, 86.
MARITIME INDUSTRY REGULATION (continued)
Service contracts, 13.1 : 95-96.
United States maritime economic policy, 13.1 : 93—-123.
United States International Trade Commission, 21.1 : 109-11, 113-14.

MARITIME LIENS
Generally, 5.1 : 127-54; 6.1 : 1-48; 8.2 : 267-306; 9.1 : 203-05; 13.1 : 75-77;
14.1: 192.
See also MARITIME ARREST; MARITIME ATTACHMENT; REMEDIES.
Bank, failure to act responsibly, 6.2 : 662—63.
Bottacchi, 5.1 : 134-35.
California Vehicle Code, 2 : 3-5.
Choice of law,
Non-U.S. law, 14.1 : 192-96.
U.S. law, 14.1 : 197-201.
Claims, types of, 5.1 : 129-32; 9.1 : 207-08.
Cargo, 4 : 299.
Loss or damage to, 3.1 : 92-93.
Necessaries, 8.2 : 275-78.
Subfreights, 4 : 300-01.
Compensatory damages, 6.1 : 663—64.
Complex lien litigation, potential problems in, 8.2 : 304—-06.
Containers, 5.1 : 85; 8.2 : 278-84.
Contracts,
Agency contracts, 4 : 59-62.
Construction of new vessel, 4 : 103—04.
Maritime contracts, 4 : 62—66.
Custodia legis, 6.1 : 71-72; 8.2 : 302-04.
Documented vessels, 4 : 110-13, 119-21.
Extinguishing, 9.1 : 210-12; 13.1 : 76-77.
Federal Maritime Lien Act, 6.1 : 50-51.
Foreign law, 8.2 : 297-98.
Australia, 6.1 : 41-42.
Canada, 6.1 : 28-32; 13.1: 79; 19.1 : 109-16.
Cyprus, 6.1 : 38-39.
England, 13.1 : 79-80.
Hong Kong, 4 : 186-87.
Israel, 6.1 : 42-43.
Japan, 4 : 206-26.
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Korea, 4 : 236-42.
MARITIME LIENS (continued)
New Zealand, 6.1 : 39-41.
People’s Republic of China, 4 : 175; 6.2 : 278-80, 305-07.
Philippines, 4 : 253-54.
Singapore, 4 : 269-78.
South Africa, 6.1 : 37-38.
United Kingdom, 6.1 : 32-37; 19.2 : 243-45.
History of United States maritime lien law, 8.2 : 269-75.
In rem enforcement action, 13.1 : 77.
International Convention on Maritime Liens and Mortgages, 7.2 : 342-47.
Joint ventures, 4 : 349.
Law of the flag, flag shopping, 6.1 : 44-46.
Longshore and Harbor Workers’ Compensation Act (“LHWCA”) lien,
Generally, 6.1 : 91-115, 117-39.
Attorneys’ Fees, 6.1 : 113—15.
Benefits, failure to apportion, 6.1 : 106-08.
Defendant, 6.1 : 99-100.
Defined, 6.1 : 93-94, 102-04.
Employer’s aspect, 6.1 : 141-56.
Employer’s liability, 6.1 : 142.
Apportionment of benefits, 6.1 : 148—49.
Credit provisions, 6.1 : 147-48.
Estate of Cowert v. Nicklos Drilling Co., 6.1 : 142-47.
Exceptions, 6.1 : 149-56.
Future medical payments, 6.1 : 152.
Ripeness, 6.1 : 152-53.
Forms, 6.1 : 140.
Fraud, 6.1 : 101-02.
Legislation, 6.1 : 156.
Plaintiff’s aspect,
Compensation analysis, 6.1 : 120.
Distinguished from workers’ compensation law, 6.1 : 119.
Impact on litigation, 6.1 : 120.
Shipowner’s duty, 6.1 : 118.
Quasi-seamen, 6.1 : 100-01.
Recovery, 6.1 : 94-95, 104-06.
Section 933(g) bar, 6.1 : 108—13.
Settlement negotiations, 6.1 : 121-26.
Subrogation, waiver of, 6.1 : 96-99.
Mortgage foreclosures, self-help in, 5.1 : 86-87.
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MARITIME LIENS (continued)
OPA, existence under,
See OIL POLLUTION ACT.
Pleasure craft, 4 : 109-11.
Operator licenses in Florida, 4 : 124.
Preferred mortgages, 4 : 110.
Yacht repair and storage, 4 : 119.
Priority, 2 : 8-11; 6.1 : 5-7, 69-71, 75-79; 8.2 : 285-94; 13.1 : 80.
Bankruptcy court, 9.1 : 215-23.
Equitable subordination, 8.2 : 291-94.
Foreign law, 6.1 : 11-15.
Canada, 19.1 : 111.
Hybrid tort/contract claims, 8.2 : 287-91.
Services, 6.1 : 68—69.
Ship Mortgage Act, 9.1 : 212—15.
Procedures, 5.1 : 135-37.
Collecting judgments, 4 : 107.
Prohibition clauses, 16.2 : 237.
Public vessels, 4 : 348; 8.2 : 294-97.
Punitive damages, 4 : 342.
Riverboat gambling,
Generally, 6.1 : 49-90.
Crew and dealers’ rights, 6.1 : 72-75.
Enforcement, 6.1 : 87—89.
Maritime services, 6.1 : 68—69.
Rome Convention, 6.1 : 43-44.
Self-help, 8.2 : 298-99.
Ship Mortgage Act,
Generally, 2 : 1-21.
Foreclosure, under federal law, 2 : 11-18.
History and changes, 2 : 18-21.
Preferred ship’s mortgages, right of second mortgagee to jury trial, 4 : 347.
Uniform Commercial Code (“UCC”), 2 : 5-7.
United States Decisions, 6.1 : 16-28.
Yacht and Shipbrokers Act, 4 : 106.
1989 Decisions, 2 : 263-74.
1990 Decisions, 3.2 : 422-27.
1993 Decisions, 6.2 : 662—64.
1995 Decisions, 8.2 : 425.

MARITIME SAFETY
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Generally, 13.1 : 106-07.
See also FEDERAL BOAT SAFETY ACT; MARITIME SECURITY; VESSELS.
Federal regulation, pleasure craft, 4 : 128-33.
Florida requirements,
Accident reports, 4 : 125-26.
Intoxication, 4 : 121-24.
Pleasure craft, 4 : 118-19.
Reckless operation, 4 : 121-24.
Speed limits, 4 : 124-25.
International Maritime Organization, 13.1 : 106—-12.
Occupational Safety and Health Administration Code (“OSHA”), 17.2 : 186.
Admiralty Responsibilities, 21.2 : 92-93.
Passenger ship safety, 13.1 : 106-09.
Port state control, 13.1 : 110-12.
Ports and Waterways Safety Act (“PWSA”), 13.1 : 112-14; 15.1 : 8-9.
Recreational Boating Safety Act, 4 : 116-18.
Safety of Life at Sea Convention (“SOLAS”), 11.1 : 3-6; 12.1 : 66-67; 13.1 : 108-09;
17.2 : 244, 249, 252, 257-58, 265-66, 284.

MARITIME SECURITY

Generally, 15.1 : 1-47;17.1 : 1-27.

Advance Notice of Arrival (“ANOA™), 17.1 : 14.

Bureau of Customs and Border Protection,
Advance manifest regulation, 16.2 : 363—-64
Container security initiative, 16.2 : 36465, 370.
Customs-Trade Partnership Against Terrorism, 16.2 : 365-66, 370.
Role of, 16.2 : 362-66, 371-72; 21.2 : 89-90.

Cargo, security of, 15.1 : 26-30.
Anti-tampering devices, importance of, 15.1 : 27.
Container Security Initiative (“CSI”), 17.1 : 15.
Intermodal transportation channels, 16.2 : 373-74.
Point-of-origin security measures, 15.1 : 29.

Customs, role of U.S., 15.1 : 10; 17.1 : 14-15.

Coast Guards,
Role of U.S., 15.1 : 10; 16.2 : 359-62, 371; 17.1 : 6-7, 13—14.
United States Coast Guard Maritime Homeland Security Strategy, 16.2 : 359.

Department of Transportation, 16.2 : 368.

Explosions in ports,
S.S. BRYAN, 1944, 15.1 : 5.
S.S. GRANDCAMP, 1947, 15.1 : 5.

MARITIME SECURITY (continued)
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S.S. HIGH FLYER, 1947, 15.1 : 5.

S.S. QUINALT VICTORY, 1944, 15.1 : 5.
Immigration and Naturalization Service (“INS”), role of, 15.1 : 10-11; 17.1 : 15-16.
International Law,

Convention for the Suppression of Unlawful Acts Against the Safety of
Maritime Navigation (“SUA Convention”), 15.1 : 38-43; 17.1 : 6.
International Convention on the Safety of Life at Sea (“SOLAS”), 17.1 : 11—
13, 16-23; 17.2 : 244-53, 257, 265-66, 284.
International Maritime Organization (“IMO”),
Generally, 15.1 : 38-39; 16.2 : 359-61; 17.1 : 4-6, 10-13, 18, 22,
24;17.2 : 245-46.
International Ship and Port Facility Security Code (“ISPS Code”), 16.2 : 360;
17.1:5, 11-13, 16-20, 22; 17.2 : 245-53, 257, 26468, 284.
International Ship Security Certificate (“ISSC”), 17.2 : 244, 249, 252, 257—
58, 265-66, 284.
Company Security Officer (“CSO”) Requirement, 17.2 : 247, 251—
52,257-58, 266-67.
Ship Security Assessments (“SSA”), 17.2 : 24748, 266.
Ship Security Officer (“SSO”) Requirement, 17.2 : 248, 251-52.
Ship Security Plan (“SSP”), 17.2 : 247-49, 252, 258, 266.
Maritime Safety Committee, 17.1 : 4.
Maritime Safety Committee Circular, 17.1 : 7.
Protocol for the Suppression of Unlawful Acts Against the Safety of Fixed
Platforms Located on the Continental Shelf, 17.1 : 6.
Legislation, security—related,
Post-September 11, 2001, 15.1 : 15-22; 17.2 : 241-85.
Aviation and Transportation Security Act, 15.1 : 15.
Container Security Initiative (“CSI”), 17.1 : 15.
Customs-Trade Partnership Against Terrorism (“C-
TPAT”), 15.1: 17; 17.1 : 14-15.
Enhanced Border Security and Visa Entry Reform Act of
2002, 15.1 : 18.
Homeland Security Act of 2002, 16.2 : 356-57.
Maritime Security (“MARSEC”) Levels, 17.2 : 251-53,
261, 265.
Maritime Transportation Antiterrorism Act of 2002,
15.1:18,21-22, 28, 31, 33.

MARITIME SECURITY (continued)
Maritime Administration (“MARAD”)
Grants, 17.2 : 150.
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Responsibilities, 21.2 : 92.
Maritime Transportation Security Act of 2002

(“MTSA”),
Generally, 16.2 : 355-59; 17.1 : 13, 17-24;
17.2 : 241-85.
Coast Guard Interim Rules, 16.2 : 361-62;
17.1: 13, 19-20.

Coast Guard Final Rules, 17.1 : 13, 19-22.
Company Security Officer (“CSO”), 17.2 :
251, 257-58, 267, 270.
Department of Homeland Security (“DHS”),
17.2 : 250.
Implementation of,
Consistency with SOLAS, 17.1 : 16—
18.
Coordination with states, local
governments, and  private
entities, 16.2 : 369-71.
Coordination with foreign
governments, 16.2 : 371-73.
International Ship and Port Facility
Security Code (“ISPS Code”),
17.1: 18-19; 17.2 : 250-53.
Port and Maritime Security Act of 2001, 15.1 : 18-22, 24-25, 28,
30-32, 35-36.
Port Security and Terrorism Prevention Act, 15.1 : 18.
Port Terrorism Prevention Act of 2002, 15.1 : 18.
Port Threat and Security Act, 15.1 : 18.
Ports and Waterways Safety Act, 17.1 : 14.
Advance notice of arrival, 17.1 : 14.
Reducing Crime and Terrorism at America’s Seaports Act, 15.1 :
18, 27.
Ship, Seafarer and Container Security Act, 15.1 : 18, 27-28, 36.
Transportation and Security Administration (“TSA”), 15.1 : 15-16.
Operation Safe Commerce, 16.2 : 36668, 370-71.
United States Security Act of 2001, 15.1 : 18.
Vessel Security Officer (“VSO”), 17.2 : 251-52, 257-58, 266-67.

MARITIME SECURITY (continued)

Pre-September 11, 15.1 : 8-12; 17.1 : 1-6.

Immigration and Nationality Act, 15.1 : 11.
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International Maritime and Port Security Act, 15.1 : 11.
Maritime Administration, 16.2 : 368.
Maritime Safety Committee (“MSC”), 17.1 : 4-7.
Maritime Safety Committee (“MSC”) Circular 443, 17.1 : 7.
Maritime terrorism,
Acts of,
ACHILLE LAURO, 1985, 15.1 : 4; 17.1 : 3-4; 17.2 : 243, 253.
Ashod, 2004, 17.1: 9.
Gwandar, 2004, 17.1 : 9-10.
Iraqi Crude Oil Loading Terminals, 2004, 17.1 : 9; 17.2 : 243.
Israel, 2004, 17.1 : 8.
Karachi, 2004, 17.1 : 9.
LIMBERG, 2002, 17.1 : 7-8, 23-24, 27; 17.2 : 243.
CITY OF POROS, 1988, 15.1 : 4.
Philippines, 2000, 15.1 : 4; 17.1 : 4.
Philippines, 2001, 17.1 : 4.
SANTA MARIA, 1961, 17.1 : 1-2.
SILK PRIDE, 2001, 15.1 : 5.
Sri Lanka, 1999, 17.1 : 3-4.
SUPERFERRY 14, 2004, 17.1 : 8.
U.S.S. COLE, 2000, 15.1 : 4-5; 17.1 : 4, 27; 17.2 : 243.
Anti-terrorism plans, post-September 11, 15.1 : 22-26.
National Maritime Transportation Antiterrorism Plan, 15.1 : 23.
National Maritime Transportation Security Plan, 15.1 : 25-26.
History of, 17.1 : 3-16.
Liability in the event of a terrorist act,
Generally, 253-84.
Cargo interests, 17.2 : 267—69.
Carriage of Goods by Sea Act (“COGSA”), 17.2 : 267-69.
Companies responsible for security, 17.2 : 266—67.
Comprehensive Environmental Response Compensation and
Liability Act (‘CERCLA”), 17.2 : 279-85.
See also Comprehensive Environmental Response
Compensation and Liability Act (“CERCLA”).
Private causes of action, 17.2 : 283-84.
Harter Act, 17.2 : 266—69.
Individuals responsible for security, 17.2 : 266—67.
MARITIME SECURITY (continued)
Limitations on economic damages, 17.2 : 263.
Limitation of Shipowners’ Liability Act, 17.2 : 269-70.
Negligence claims, 17.2 : 255-63.
Oil Pollution Act (“OPA”), 17.2 : 270-78, 84.
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Pennsylvania Rule, 17.2 : 263-66.
Unseaworthiness, 17.2 : 261-63.
Vessel owners, 17.2 ; 266—67.
Measures to prevent unlawful acts against passengers and crew on board ships, 17.1 :
4-5.
National Maritime Security Advisory Committee, functions of, 15.1 : 20-21.
September 11,
Effects of September 11, 15.1 : 12-15; 17.1 : 1-27.
Pre-September 11 Legislation, 15.1 : 8-12; 17.1 : 1-6.
United States Maritime Administration (“MARAD”), 17.2 : 250.

MARITIME TRANSPORTATION SECURITY ACT (“MTSA”)
See MARITIME SECURITY.

MARITIME TORTS
See TORTS.
See also JONES ACT; LONGSHORE AND HARBOR WORKERS’
COMPENSATION ACT (“LHWCA”); RECREATIONAL BOATING; CRUISE
OPERATORS.

MERCHANT MARINE ACT OF 1936
Generally, 13.1 : 100.
Capital Construction Fund Program, 13.1 : 102-03.
Merchant Marine Act of 1920, 21.1 : 105
Title XI Mortgage Guarantee Program, 13.1 : 100-02.
Loan Application Process, 13.1 : 102.
Maritime Administration (“MARAD”), 13.1 : 101-02.

MORAGNE ACTION
Generally, 16.1 : 112—13.
DOHSA, compare to, 16.1 : 113.
Miles v. Apex Marine Corp., 16.1 : 112—-14.

NATIONAL LABOR RELATIONS ACT
Generally, 9.1 : 96-104.

NATIONAL LABOR RELATIONS ACT (continued)
AIDS, 1:187.
National Maritime Union of America, 21.2 : 119.

NATURAL RESOURCES
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See MARINE POLLUTION.

NAVIGABLE WATERS
P reservation and
Hydrologic Control
Army Corps of Engineers, 21.2 :
90-91.

NECESSARIES
Generally, 8.2 : 275-78; 13.1 : 77-79.

NON-VESSEL OPERATING COMMON CARRIER (“NVOCC”)
Generally 17.2 : 207-40; 19.1 62-63; 21.2 : 177.
See also CARGO LAW.
Agency issue, 17.2 : 207-40.
House Bill, 21.2 : 176-179.
Eleventh Circuit approach, 17.2 : 225-27.
First Circuit approach, 17.2 : 220-21.
Kirby v. Norfolk Southern Railway Co., 17.2 : 208-09, 227-38, 30517,
19.1 : 53, 60-63.
Ninth Circuit approach, 17.2 : 211, 221-25.
Second Circuit approach, 17.2 : 214-20.
United States Supreme Court decisions,
Generally, 17.2 : 227-37.
Bills of Lading, 17.2 : 207-40, 305-17; 21.2 : 171-175.
Carmack Amendment, 21.2 : 171.
Carriage of Goods by Sea Act (“COGSA”), 21.2 : 171, 174-175.
Damages, 15.1 : 193-96.
Definitions, 17.2 : 209-12.
Intermodalism, 21.2 : 171-176.
Jones Act, 21.2 : 171.
Ocean freight forwarders,
Case law, 17.2 : 231-37.
Contrasted with NVOCCs, 17.2 : 209, 212-14.
Ocean Shipping Reform Act (“OSRA”™), 17.1 : 65.
Ocean Transportation Intermediaries (“OTIs”), 17.2 : 209-14.
Pomerene Act, 16.1 : 19.
OCEAN SHIPPING REFORM ACT (“OSRA”™)
See also ANTITRUST.
Generally, 13.1 : 93-100; 16.1 : 7-8; 17.1 : 63-69, 72, 76, 78, 86.
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OIL POLLUTION ACT (“OPA”)
Generally, 3.1 : 37-75; 3.2 : 296-302; 5.2 : 203-512; 7.1 : 23-57;
7.2 : 329-35, 353-78; 9.1 : 105-10; 10.2 : 75, 108-09, 176-208; 12.1 :
1-44, 147-225; 12.2 : 231-33, 235-41, 243, 245, 252-53, 255-62; 13.1 : 110,
118, 154-56, 15.1 : 225-70; 17.2 : 270-78, 284-85; 18.1 : 20-21.
See also INTERNATIONAL SAFETY MANAGEMENT CODE (“ISM Code”);
MARINE POLLUTION.
Cargo owner liability, 7.2 : 353-78.
Class action, effect on, 12.1 : 209-11.
Compensation fund, oil spill liability trust fund,
Generally, 5.2 : 219-21; 7.1 : 40-41, 46-49.
Claims against, 3.1 : 70-71; 3.2 : 282-83.
Concurrent state law, 8.1 : 12-16; 9.1 : 131-35.
See also Damages, this section.
Congressional intent, 10.2 : 188, 197.
Corporate veil, 5.2 : 369-87; 12.1 : 7-8.
Criminal prosecution, 12.1 : 213-14; 17.2 : 272-73.
Damages,
Generally, 3.1 : 56-62; 5.2 : 214-16, 283-301; 12.1 : 16-25; 15.1 : 252.
Against the government, 15.1 : 252.
Immunity during oil spill, 15.1 : 262-63.
Gross negligence or willful misconduct, 15.1 : 264.
Comparative negligence, 15.1 : 264-70.
Civil penalties, 3.1 : 68-69; 12.1 : 25; 17.2 : 272.
Cognizable claims under OPA, 15.1 : 257.
Economic damages, 4 : 93, 95-97.
Incident, scope of, 15.1 : 25357, 263—-64.
Monitoring costs, 12.1 : 176-79.
Natural resources, claims for damage to, 5.2 : 327-28; 12.1 : 16-22;
12.1: 186-202.
Non-cognizable claims under OPA, 15.1 : 257-63.
General admiralty claim, 15.1 : 257-59.
Personal injury claim, 15.1 : 259-60.
Salvage claim, 15.1 : 260-62.
Removal costs, 12.1 : 174-86; 17.2 : 271-72.
Scope, 3.1 : 59-62; 5.2 : 235-38.

OIL POLLUTION ACT (“OPA”) (continued)
State law, 17.2 : 278.
Alaska, 17.2 : 278.
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California, 17.2 : 278.
Oregon, 17.2 : 279.
Washington, 17.2 : 279.
Defenses, 3.1 : 63—64; 3.2 :298-99; 5.2 : 216-18,  430-31; 12.1:26-27;17.2 : 273—
77.
Act of God, 17.2 : 273-76.
Act of war, 17.2 : 273-76.
Act or omission of third party, 17.2 : 273, 276-77.
Double hull requirement, 10.2 : 179; 12.1 : 205-9; 13.1 : 118-19.
Drug testing,
Generally, 12.1 : 202-05.
Economic Loss, 12.1 : 200-02.
Federal Water Pollution Control Act (“FWPCA”), effect on, 3.2 : 278-80; 5.2 : 263;
12.1:3,6-7, 15,35-38, 41-42; 17.2 : 272-73; 18.1 : 20.
Fifth Amendment taking,
Generally, 12.1 : 205-09.
Financial responsibility, 5.2 : 221-22; 7.1 : 10-13.
Flotilla theory, 12.1 : 211-13.
Foreign claimants, 5.2 : 218-19.
Hazardous substances tank vessels,
Response plans, 13.1 : 120-22.
Historical development,
International, 7.2 : 354-57.
National, 7.2 : 357-60; 10.2 : 177-80; 12.2 : 265-66, 268—69.
Incidental costs, 12.1 : 14-15.
Intertanko v. Lowry, 12.2 : 235-38.
International Safety Management Code (“ISM Code”), 9.1 : 57-59.
Jurisdiction, 3.2 : 298; 5.2 : 218; 10.1 : 64-79; 12.1 : 10-11, 18-19.
Jury trial, 12.1 : 222-23.
Legislative background,
Intertanko v. Lowry, 13.1 : 112-14.
Ray v. Atlantic Richfield Company, 13.1 : 112.
United States v. Locke, 13.1 : 112-14.
Effect on Washington state law, 13.1 : 112—14, 156-57.
Liability,
Generally, 3.1 : 56-59; 5.2 : 214-16, 423-46; 7.1 : 9-13; 12.1 : 5-33;12.2 :
271-74; 13.1 : 154-56, 15.1 : 226-28, 242-50.

OIL POLLUTION ACT (“OPA”) (continued)

Defenses, 3.1 : 63-64; 3.2 : 298-99; 5.2 : 21618, 430-31; 12.1 : 26-27;
17.2 : 273-77.
Act of God, 17.2 : 273-76.
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Act of war, 17.2 : 273-76.
Act or omission of third party, 17.2 : 273, 276-77.
Federal sentencing guidelines, 12.2 : 273-74.
Funding of, 12.1 : 29-33.
Government as a defendant
Defenses, 15.1 : 228-30.
Government liability, 15.1 : 247-51.
Sole fault, 15.1 : 226-42.
Limitation of, 5.2 : 303-21, 431; 6.2 : 455-60; 9.1 : 120-24; 10.2 : 195-98,;
12.1:27-28, 151, 154-56; 13.1 : 154-55;17.2 ; 277-78; 19.2 : 298, 301.
Litigating claims, 5.2 : 224-39.
Rivers and Harbors Appropriation Act of 1899, 12.2 : 272-73.
State statutes, 3.2 : 302—03.
Additional liability, 5.2 : 439—45; 8.1 : 12-14; 12.1 : 159.
Additional parties, 8.1 : 12—-14.
Washington,
Best Achievable Position (“BAP”), 12.1 : 160-62.
Statutory Limits, 3.1 : 65-68.
Maritime lien, 12.1 : 214-15.
Marine Transportation-Related Facilities (“MTRs”), 13.1 : 119-21.
National Contingency Plan (“NCP”), 12.2 : 252-53.
National Oceanic and Atmospheric Administration (“NOAA”),
Generally, 12.1 : 186-99.
Contingent valuation, 12.1 : 191-92, 197-98.
Hydrographic functions, 21.2 : 85.
Natural Resources, damage to, 5.2 : 323-56.
Department of Interior assessment regulations, 5.2 : 348-50; 12.1 :186-87,
190, 195, 198-99.
Economic valuation, 5.2 : 337-45.
Theories of recovery, 5.2 : 333-46.
Who may recover, 5.2 : 329-33.
Plaintiff, who may sue as, 3.1 : 59-62.
Public interests, 5.2 : 289-92.
Primary elements, 10.2 : 178-79.
Provisions,
Non-preemption, 5.2 : 222-23.
Pollution prevention and removal, 5.2 : 223-24.
OIL POLLUTION ACT (“OPA”) (continued)
Ray v. Atlantic Richfield Company, 12.2 : 233-35, 237-40.
Relationship, to other laws, 3.1 : 71-74.
Underkeel Clearance requirement (“UKC”), 10.2 : 176-208.
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Development, 10.2 : 177-92.
Effect of insurance, 10.2 : 203-04.
Industry custom, 10.2 : 198-203.
OPA, validity under, 10.2 : 188-90.
Requirements, 10.2 : 183, 186.
United States v. Locke, 12.2 : 228-62.
Effect on California Law, 12.2 : 228-62.
California Fish and Game Code, 12.2 : 258-59.
California Harbors and Navigation Code, 12.2 : 249-50, 262.
California Office of Emergency Services, 12.2 : 251-52.
California Public Resources Code, 12.2 : 248.
Lempert-Keene-Seastrand Oil Spill Prevention and Response Act
(“Lempert-Keene-Seastrand Act”), 12.2 : 228, 243, 245, 249,
252-53, 256, 258-62.
Environmental Enhancement Fund Created by the
Lempert-Keene-Seastrand Act, 12.2 : 262.
Vessel Traffic Services, 12.2 : 248-49.
Office of Spill Prevention and Response (“OSPR”),
12.2 : 228-29, 243, 24549, 252-53, 256, 260-61.
Oil Spill Response Organizations, 12.2 : 254.
Legislative Background, 12.2 : 230-41, 245.
Intertanko v. Lowry, 12.2 : 235-38.
Ports and Tanker Safety Act of 1978, The (“PTS”), 12.2 : 231.
Ports and Waterways Safety Act of 1972, The (“PWSA”), 12.2 :
231, 233-36, 238-41, 245.
Ray v. Atlantic Richfield Company, 12.2 : 233-35, 237-40.
Tank Vessel Act of 1936, The, 12.2 : 230.

OPA
See OIL POLLUTION ACT.

OUTER CONTINENTAL SHELF LANDS ACT (“OCSLA™)
See MARINE POLLUTION.
See also MARITIME BODILY INJURY.
Generally, 21.2 : 124,

PASSENGERS
Generally, 7.1 : 111-37, 139-49.
See also ARBITRATION; CHOICE OF LAW; CRUISE OPERATORS; DAMAGES;
JURISDICTION; TORTS.
Breach of contract, 7.1 : 123-24.
Choice of law, 7.1 : 128-33; 11.2 : 234-36.
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Cruise Vessel Tort Reform Act, impact on, 9.1 : 301-02.
Intentional torts, 7.1 : 120-23.
Jurisdiction, 7.1 : 141-42.
Medical malpractice, 7.1 : 124-28.
Personal injury,
Damages,
Loss of society, 7.1 : 111-16, 20.2 : 245-46.
Negligent infliction of emotional distress, 7.1 : 118.
Punitive damages, 7.1 : 117.
Survival actions, 7.1 : 116-17.
Standard of care, 7.1 : 119-20; 19.1 : 122-23.
Ticket issues,
Choice of law clauses, 11.2 : 234-36.
Forum selection clauses, 7.1 : 133-35, 146-47.
Limitation of liability, 11.2 : 249. 19.1 : 126.
Provisions, interpretation of, 11.2 : 251.

PEOPLE’S REPUBLIC OF CHINA
Generally, 6.2 : 274-356.
See also REMEDIES.
Maritime Code, 6.2 : 302-56.
Ant-Piracy Efforts, 12.2 : 164.

PIRACY
Generally, 3.2 : 347-49; 9.2 : 427-60; 15.1 : 41-44.
American law, 9.2 : 451-60; 15.1 : 41-44.
Convention for the Suppression of Unlawful Acts against the Safety of Maritime
Navigation, 21.2 : 164.
Defined, 9.2 : 427-31, 38-39; 15.1 : 39; 21.2 : 154-56, 158, 160.
Defending National Interest, 21.2 : 153-54, 161.
International and foreign law, 9.2 : 432-47; 21.2 : 157-58.
Custom, 21.2 : 163.
Jurisdiction over pirates, 9.2 : 432-42.
Post-September 11 concerns, 15.1 : 39—40.
Sovereignty, 21.2 : 161.
PIRACY (continued)
United Nations Law of the Sea Convention (“UNCLOS”), 15.1 : 41-43;19.2 : 192.
Piracy Laws, 21.2 : 165.
Private Ends Requirement, 21.2 : 153.
United Nations Member States, 21.2 : 165.
Universal Jurisdiction, 12.2 : 156-57, 159, 163, 166.
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PLEASURE BOATS
See RECREATIONAL BOATING; VESSELS.

POMERENE ACT
See CARGO LAW; CARRIAGE OF GOODS BY SEA ACT (“COGSA”).
See also NON-VESSEL OPERATING COMMON CARRIERS (“NVOCCs”).

PORTS

See also MARITIME SECURITY.

Containerization, 9.2 : 357-59; 19.1 : 62.

Federal law,
Antitrust regulations, 17.1 : 47-65, 68, 71-72, 76, 78.
Ocean Transportation Intermediaries (“OTIs”), 17.2 : 209.
Service contracts, 13.1 : 95-96.
Shipping Act of 1916, 9.2 : 361-63; 16.1 : 124-25; 21.1 : 107-08.
Shipping Act of 1984, 9.2 : 361-79.

Funding,
California Tidelands Trust Act, 9.2 : 361-79.

Infrastructure, 9.2 : 357.

Peace and tranquility,
Wildenhus's Case, 19.1 : 174-76, 178-80.

Public trust, 9.2 : 366-68.
Equal footing doctrine, 9.2 : 366.

Regulatory supervision of,
Federal Maritime Commission, 9.2 : 362-79.

Security, 15.1 : 2-47.
Aviation and Transportation Security Act, 15.1 : 15-17.
Maritime Transportation Antiterrorism Act, 15.1 : 20-37.
Port and Maritime Security Act of 2001, 15.1 : 20-37.
Ports and Waterways Safety Act, 15.1 : 7-9.
Terrorist attacks, 15.1 : 3-6.

PRODUCTS LIABILITY
See MARITIME TORTS.

PROTOCOL OF 1978
See MARINE POLLUTION, RELATING TO THE INTERNATIONAL
CONVENTION FOR THE PREVENTION OF POLLUTION FROM SHIPS
(“MARPOL”).
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PROFESSIONAL RESPONSIBILITY
See ETHICS.

PROTECTION AND INDEMNITY
Generally, 3.1 : 18-20, 21.1 : 10.

PUBLIC VESSELS ACT (“PVA”)
Maritime bodily injury, related developments, 15.2 : 418-22; 17.2 : 188.
Public vessels,
In personam suits allowed, 4 : 348—49.
Reciprocity provision, 17.2 : 188.
Suits in Admiralty Act, relation to, 16.1 : 134-36.

RECREATIONAL BOATING
Generally, 5.1 : 107-25.
See also MARITIME BODILY INJURY; MARITIME SAFETY; SALVAGE; TORTS;
VESSELS.
Assumption of risk, 5.1 : 110-17; 17.2 : 195-96.
East River doctrine, 5.1 : 119-25.
Financing of a vessel, 9.2 : 397-401.
Federal Ship Mortgage Act, 9.2 : 397-98.
Salvage, 19.2 : 318-67.
Tort claims,
Assumption of risk, 9.2 : 393-97.
Damages, 9.2 : 384-89.
Yamaha Motor Corp., U.S.A. v. Calhoun & preemption,
9.2 : 384-85.
Economic loss rule, 9.2 : 401-04.
Federal Boat Safety Act (“FBSA”) preemption, 9.2 : 383-92.
Strict liability, 9.2 : 389-92.
Statute of Limitations, 16.2 : 194-95.

REMEDIES
See also DAMAGES; SEAMEN; VESSELS; MARITIME ATTACHMENT.
Choice of law and, 11.2 : 214.
Carmack Amendment, 21.1 : 26, 28, 30 .
Emotional distress damages, 17.2 : 197.
Jones Act remedies, 17.2 : 320-26.
Maintenance and cure, 17.2 : 323-25.
Negligence, 17.2 : 322.
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Nonpecuniary damages, 17.2 : 199-200.
Pain and suffering damages, 17.2 : 197-98.
Provisional remedies, 4 : 147-306.
Foreign law,
Canada, 4 : 155-73; 19.1 : 102-17.
Arrest, 4 : 156-59; 19.1 : 102-07.
Attachment, 4 : 159-62; 19.1 : 107-16.
Claims, against cargo owners, 4 : 163-64.
Injunctions, 4 : 165-66.
Jurisdiction, 4 : 155; 19.1 : 101-02.
Protective measures, 4 : 164.
Denmark, 11.2 : 226.
Hong Kong,
Arrest, 4 : 185-90.
Attachment, 4 : 190-91.
Claims, against cargo owners, 4 : 191-92.
Injunctions, 4 : 192-95.
Japan, 4 : 203-30.
Korea, 4 : 233-50.
Arrest, 4 : 251-56.
Attachment, 4 : 233-39.
Claims, against cargo owners, 4 : 241-43.
Injunctions, 4 : 243—44.
People’s Republic of China,
Arrest, 4 : 175-81.
Attachment, 4 : 190-91; 6.2 : 299-301.
Jurisdiction, 4 : 175.
Philippines, 4 : 251-67.
Arrest, 4 : 251-56.
Attachment, 4 : 256-57.
Claims, against cargo owners, 4 : 256-57.
Injunctions, 4 : 257.
REMEDIES (continued)
Singapore, 4 : 269-84.
Arrest, 4 : 269-75.
Attachment, 4 : 275-76.
Claims, against cargo owners, 4 : 277-78.
Injunctions, 4 : 278-80.
Taiwan, 4 : 285-91.
Arrest, 4 : 285-89.
Attachment, 4 : 289-90.
Claims, against cargo owners, 4 : 290.
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Injunctions, 4 : 290-91.
United States Law,

Arrest, 4 : 293-96.
Attachment, 4 : 296-98.
Claims, against cargo owners, 4 : 298-301.
Injunctions, 4 : 301.

Punitive damages, 17.2 : 196-97.

Remittitur, 17.2 : 198-99.

Unseaworthiness, 17.2 : 322-23; 20.2 : 176, 243.

RUSSIAN FEDERATION
See also ARBITRATION; FISHING; INTERNATIONAL LAW.
Arbitration and award enforcement in, 8.1 : 156-76.
Doing business in, 6.2 : 519-32.
Foreign investment laws, 6.2 : 520-23.
Dispute resolution, 6.2 : 526-27.
Import-export regulations, 6.2 : 525-26.
Tax, 6.2 : 523-25.

SAFETY
See MARITIME SAFETY.
See also FEDERAL BOAT SAFETY ACT; MARITIME SECURITY; VESSELS.

SALVAGE
See also ABANDONED SHIPWRECK ACT; FINDS.
Generally, 19.2 : 318-67.
Abandonment, pre-1987, 11.1 : 82—84.
Partial abandonment, 11.1 : 96-98.
Title to public vessels, 12.2 : 36667, 371, 388.

SALVAGE (continued)
Title to warships, 12.2 : 327-28, 340, 344, 346.
Argument against,
Generally, 12.2 : 352-54.
Protection of Military Remains Act, 12.2 : 353.
Arbitration, 6.1 : 221-24. 19.2 : 344-59.
Awards, 6.1 : 225-28, 230-32; 11.1 : 80. 19.2 : 340-62.
Contracts, 6.1 : 219-21; 16.2 : 193-94. 19.2 : 334-37.
Elements, 12.2 : 365. 19.2 : 326-27, 339-44.
Environmental Issues, 6.1 : 229-30.



88

U.S.F. MARITIME LAW JOURNAL [Vals. 1-22.2

Foreign Law,
People’s Republic of China, 6.2 : 288-92, 335-39.
Jurisdiction, 16.2 : 246.
Liability of hull underwriters, 6.1 : 224-25.
Peril, 19.2 : 331-34.
Professional salvors, 6.1 : 228. 19.2 : 323-26.
Pure salvage, 16.2 : 193-94.19.2 : 321-22, 331-34
Purpose, 11.1 : 79-80.
Recreational vessels,
Abandoned vessels, 6.1 : 218.
Development of law, 6.1 : 206—09.
Groundings, 6.1 : 213-17. 19.2 : 320.
Peril, 6.1 : 209-11. 19.2 : 327-30, 340-42.
Pure salvage: 19.2 : 339-63.
Permission, 6.1 : 217.
Possession by salvor, 6.1 : 217-18.
Towage, 6.1 : 211-12. 19.2 : 327-30, 337-39.
TITANIC,
Generally, 12.1 : 67-87.
Jurisdiction, 12.1 : 79-85.
Photographs, 12.1 : 73-79.
R.M.S. Titanic Memorial Act, 12.1 : 85-87.
Treasure salvage, 11.1 : 79-80.
1989 decisions, 2 : 256-62.
1990 decisions, 3.2 : 420-22.
1995 decisions, 8.2 : 423.

SCUBA DIVING

Generally, 20.1 : 75-101.
Buddy system, 20.1 : 80.

SCUBA DIVING (continued)

Liability,
Generally, 20.1 : 82, 97.
Assumption of Risk, 20.1 : 84.
Duty, 20.1 : 89, 94-95.
Joint venturer, 20.1 : 76.
Release, 20.1 : 94.
Industry,
Standard of Care, 20.1 : 93.
National Association of Underwater Instructors (NAUI), 20.1 : 78, 93.
Professional Association of Diving Instructors (PADI), 20.1 : 78, 93.
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SEAMEN
Generally, 1 : 43-117; 6.2 : 547-608; 7.2 : 379—402; 10.1 : 1-12; 15.1 : 49-75.
See also JOINT DEFENSE AGREEMENTS; JONES ACT; LONGSHORE AND
HARBOR WORKERS’ COMPENSATION ACT (“LHWCA”).
AIDS, 1:175.
Constructive discharge, 17.2 : 185.

Intentional torts of crewmembers, 7.1 : 120-23.
Employment contracts, 17.2 : 172—76.
Arbitration clauses, 17.2 : 176.
Venue selection clauses, enforceability, 17.2 : 172-76.
Jones Act,
Generally, 1 : 50-55; 7.2 : 387-90; 15.1 : 55-56; 17.2 : 320-22.
Administrative estoppel, 10.1 : 12-26.
Collateral estoppel, 10.1 : 15, 21.
Determination of seaman status, 10.1 : 12-26; 15.1 : 55-59.
Res judicata, 10.1 : 16.
Aircraft, as vessels, 1 : 77-78; 6.2 : 581.
Damages, Miles v. Apex Marine Corp., 5.1 : 22-32, 156-70; 17.2 : 199-200.
Punitive damages, claims by seamen in the wake of Miles v. Apex
Marine Corp., 7.2 : 483-503; 20.2 : 24647, 251, 254-56.
Foreign law, People’s Republic of China, 6.2 : 307-09.
Forum non conveniens, 5.1 : 182-92; 17.2 : 157-59.
Seaman status,
Generally, 1 : 43-117; 4 : 329-30; 6.2 : 549-52, 575-608, 15.1 :
49-75,115-144; 17.2 : 168-72, 319-52.
Aid in navigation, 1 : 94-107; 8.1 : 45-48; 17.2 : 325-26, 332,
349, 352.
Amphibious seamen, 6.2 : 592-93.
Assignment and discharge, 6.2 : 593-96.
SEAMEN (continued)
Fleet doctrine, 6.2 : 590-91; 8.1 : 42-44, 48.
Permanent assignment, 6.2 : 596-97.
Sporadic work contracts, 6.2 : 589-90.
Thirty percent rule, 8.1 : 56-59, 68-69.; 16.2 : 206-07;
17.2 : 170-72.
Transitory single tasks, 6.2 : 588—89.
Chandpris, Inc. v. Latsis, 8.1 : 29-70; 10.1 : 3-12; 10.2 : 212-15;
15.1 : 54-56; 16.2 : 325; 17.2 : 319, 325-27, 331, 335, 343,
347, 352.
Comparison of circuits, 1 : 57-70; 6.2 : 562-72.
Vessel status, 15.1 : 62—-66.
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In navigation, 15.1 : 66-70.

Compulsory pilots, 4 : 331.

Fleet doctrine, 6.2 : 590-91; 8.1 : 42-44, 48; 10.1 : 3—11.

Bertrand v. International Mooring & Marine, Inc.
exception, 10.2 : 213-19; 17.2 : 334.

Common ownership requirement, 10.1 : 4-7.

Relevant time period, 10.2 : 225-27.

Harbor Tug & Barge Co. v. Papai, 10.1 : 1-4, 7-12; 10.2 : 209-35;

15.1: 54.
Discussion, 10.2 : 222-33.
Effect on multi-employer employees, 10.2 : 228-33.
Effect on single-employer employees, 10.2 : 228-33.
Rejection of totality of circumstances, 10.2 : 224.

Historical development, 8.1 : 30-59; 10.1 : 4-5; 17.2 : 326-27.

Jury instructions, 8.1 : 68—69.

McDermott International, Inc. v. Wilander, 4 : 329-30; 5.1 : 12-17;
8.1:59-60; 10.2 : 211-12; 15.1 : 54; 17.2 : 325-26, 332-33,
345, 347, 349, 352.

Mission of vessel, contribution to, 1 : 94-107; 6.2 : 597-608.

Perils of the sea , 8.1 : 62-65; 10.1: 8-12.

Permanency, 1 : 82-94; 6.2 : 596-97.

Predictability requirement, 10.1 : 9-12.

Relevant time period, 10.2 : 225-27.

Remedies, 17.2 : 320-26.

Shipyard workers, 4 : 335.

Southwest Marine, Inc. v. Gizoni, 5.1 : 18-22; 8.1 : 60; 15.1 : 54,
59;17.2 : 332, 347, 349.

SEAMEN (continued)

Substantial connection requirement, 10.2 : 223-24, 226; 15.1 : 55—
58;16.2 : 166-67; 17.2 : 170-72.
Summary judgment, 15.1 : 56-59.
Vessel,
Generally, 1 : 71-79; 8.1 : 48-56; 15.1 : 62-66; 16.2 :
326-27;17.2 : 328-52.
See also JONES ACT; VESSELS; REMEDIES.
Connection Requirement,
See Aid in navigation, Thirty percent rule, both
under SEAMEN
Defined,
Generally, 6.1 : 63-66; 16.2 : 326-27; 17.2 :
168-70, 328-30.
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Actual transit rule, 15.1 : 70.
Amphibious vehicles, 16.2 : 344-45.
Airboats, 16.2 : 345.
Aircraft, 1:77-78; 6.2 : 581; 16.2 : 340-44.
Barges, 1 : 73-75; 6.2 : 577-78; 16.2 : 335;
17.2 : 320, 329-31, 334-37, 339, 345.
Dry docks, 16.2 : 335.
Dredges, 17.2 : 168-70, 31920, 330-52.
Floating structures, 1 : 76-77; 6.2 : 580-81;
17.2 : 320, 332-34, 338, 349, 352.
Floating movable structures, 16.2 : 331-34.
Attachment, 16.2 : 333.
Fixed platforms, 16.2 : 334-36.
Miscellaneous vessels, 1 : 78-79; 6.2 : 581-82.
Small work boats, 1 : 75-76; 6.2 : 579-80.
Special purpose vessel, 1 : 72-73; 6.2 : 576—
77,17.2 : 330-31.
Submarines, 16.2 : 345-46.
Navigation requirement, 1 : 79-82; 6.2 : 582-84; 8.1 :
69-70; 15.1 : 66-70; 16.2 : 208, 332; 17.2 : 168-70,
335-52.
Removed from navigation, 16.2 : 336-40; 17.2 : 342.
Stewart v. Dutra Construction Company, 17.2 : 168-70, 319-52.
Work platforms, 6.2 : 584-86, 578—79; 17.2 : 319-52.
Work platform doctrine, 15.1 : 62-66; 16.2 : 333-34.

SEAMEN (continued)
Public policy,
Protecting seamen, 7.2 : 380-85; 17.2 ; 319-21, 326-30, 349-51.
Punitive damages, claims by seamen in the wake of Miles v. Apex Marine Corp., 1.2 :
483-503, 20.2 : 246-47, 251, 254-56.
Remedies for seamen, 6.2 : 552-75; 17.2 : 320-28, 350-51.
Harassment and discrimination claims,
Generally, 15.1 : 127-33.
Federal damages, 15.1 : 133-34.
Intentional infliction of emotional distress, 15.1 : 121-23.
Negligent infliction of emotional distress, 15.1 : 115-20.
Unseaworthiness, 15.1 : 123-26, 20.2 : 176, 243.
Zone of danger, 15.1 : 117-21.
State v. federal, 15.1 : 139-44.
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Washington state, 15.1 : 134-39.
Longshore and Harbor Workers’ Compensation Act (“LHWCA”),
amendments, 6.2 : 559-60.
Maintenance and cure claims,
Generally, 7.2 : 385-87; 9.1 : 71-104; 11.2 : 334-36; 12.1 : 91—
114;13.2 : 185-91; 17.2 : 177-81, 320, 323-25. 18.1 : 41-46.
Amount of maintenance and cure, 18.1 : 78-94. see also rate of
maintenance; 18.1 : 91, 110-14.
Attorneys’ fees, 17.2 : 177-78; 20.2 : 241-42.
Blue water seamen, 12.1 : 92-94.
Burden of proof, 12.1 : 95.
Class action for, 16.2 : 167.
Collateral sources; 18.1 : 85-87.
Collective bargaining agreements, 18.1:91-94.
Cost of living, 18.1:91.
Cruise ship employees,
Generally, 18.2 : 222-32.
Duty to investigate, 18.2 : 247-51.
Erie doctrine implications, 18.2 : 240-44.
Federal adjudication, 18.2 : 23740, 245-47.
Qualifications, 18.2 : 232-35.
Measuring damages, 18.2 : 235-37.
Duration, 18.1 : 94-107.
Emotional injuries, right to recover for purely emotional injuries,
13.2: 183-208.

SEAMEN (continued)
Federal Employer’s Liability Act (“FELA”), relation to,
13.2:192-93;17. 2 : 321-22.
Jones Act and the doctrine of unseaworthiness, relation to
recovery under, 13.2 : 187, 190-202.
Prepaid treatment, 16.2 : 210-11.
West v. Midland Enters., Inc., 13.2 : 183-88, 198-208.
Jones Act and unseaworthiness, relationship to,
13.2: 199-202.
Miles v. Apex Marine Corp., compared with,
13.2: 202-08.
Zone of danger test, no such requirement for claims for
maintenance and cure for purely emotional injuries,
13.2: 191-93, 200-02.
Employee status, 16.2 : 209.
Extra-contractual remedies, 18.1 : 118-28.
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Forfeiture, 18.1 : 80-85.
HIV and AIDS, 1: 178-81; 11.2 : 333-54.
Defenses, maritime employers, 11.2 : 336-54.
Claim preclusion, 16.2 : 210.
In service of the ship, 11.2 : 346-48; 18.1 : 48—
54.
Laches, 18.1: 76-78.
Maximum cure, 11.2 : 348-354; 16.2 : 209-10;
17.2 : 179-80.
Fifth Circuit approach, 11.2 : 352-54.
First Circuit approach, 17.2 : 179.
Incurability, 11.2 : 350; 17.2 : 179.
Second Circuit approach, 11.2 : 351.
Misconduct in obtaining employment, 18.1 :
74-75.
Preexisting condition, concealment of, 11.2 :
345-46; 16.2 : 211; 17.2 : 177-79; 18.1 :
68-74.

Primary duty doctrine, 16.2 : 213-14.
Willful misconduct, 11.2 : 337-44; 18.1 : 55-68.
Intoxication, 18.1 : 59-63, 64.
Intravenous drug use, 11.2 : 34244,
Pornography, 18.1: 67.
Sexual conduct, 11.2 : 337-42;
18.1: 56-59.
SEAMEN (continued)

Indemnity of innocent shipowner, 16.2 : 213.

Land-based seamen, 12.1 : 92-94, 109.

“Last ship” rule, 18.1 : 106-07.

Lodging expense, 18.1 : 89.

Maximum medical cure, 17.2 : 179-80; 18.1 : 100-05.

Mitigation, 18.1 : 88.

Misrepresentation, 17.2 : 177-79.

Nondisclosure, 17.2 : 177-79.

Origin of doctrine, 13.2 : 188-91.

Procedural issues, 18.1 : 107-18.

Declaratory judgment action, 18.1:115-18.
Jury trial, right to, 18.1:107.
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Res judicata, 18.1 : 108.
Punitive damages for willful failure to pay, 8.1 : 119-40;
9.1:71-76;16.2 : 212;17.2 : 179; 20.2 : 237-61.
Rate of maintenance, 17.2 : 180-81.
United States Supreme Court review, 12.1 : 101.
Mutually exclusive remedies, 6.2 : 560-75; 10.1 : 13-15.
Negligence, 17.2 : 322.
Relation of Jones Act and Longshore and Harbor Workers” Compensation Act
(“LHWCA”), 10.1 : 13-15.
State workers’ compensation, 8.2 : 185-220.
Survival actions, 9.1 : 167-70.
Unpaid wages, 16.2 : 167-68.
Unseaworthiness, 17.2 : 322-23, 20.2 : 176, 243.
Rights, when fired, 6.2 : 654-55; 17.2 : 185.
Settlement,
Releases, 7.2 : 392-402.
Factors showing fair release,
Absence of mutual mistake, 7.2 : 397-98.
Adequacy of consideration, 7.2 : 401.
Represented by competent counsel, 7.2 : 394-96.
Requisite mental capacity, 7.2 : 399-400.
Rights adequately informed and explained, 7.2 : 396-97.
Substantial connection requirement, 17.2 : 170-72.
Toxic torts, 2 : 69-89.
Qualitative causation, 2 : 76-82.
Vessel in navigation requirement, 17.2 : 168—70.
Wage and hour claims, 17.2 : 185-86.
SEAMEN (continued)
Wrongful termination claims, 17.2 : 185-86.
1989 decisions, 2 : 189-250.
1990 decisions, 3.2 : 393-412.
1991 decisions, 4 : 329-39.
1993 decisions, 6.2 : 643-62.
1995 decisions, 8.2 : 411-21.

SEAWORTHINESS
See also JONES ACT; REMEDIES; SEAMEN.
Generally, 7.2 : 390-92; 17.2 : 181-85, 322-23; 21.1 : 42-43, 48.
Carrier, duty, 16.1 : 40—41; 20.2 175-78, 187.
Cruise ship passengers, 19.1 : 123-24.
Duties owed to pilot, 4 : 331, 333, 336.
Estoppel, favorable verdict on negligence issue, 4 : 352.
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HIV/AIDS, 1 : 182-84.
Implied warranty, liner negligence clause, 6.1 : 194.
Insurance, application to, 1 : 158-60; 17.1 : 105-07; 19.2 : 259.
Liability in ship repair contracts, 6.2 : 485.
Moragne actions, 16.1 : 112—-14.
Pennsylvania Rule, 21.1 : 43-53.
Application of 1* Circuit, 21.1 : 50.
Application of 3™ Circuit, 21.1 : 46.
Application of 5* Circuit, 21.1 : 48.
Application of 9" Circuit,
21.1 : 46-47.
Non-Collision Cases, 21.1 : 47.
Jones Act Claims, 21.1 : 49-50.
Comparative Fault, 21.1 : 52.
Elms v. Crowley Marine, 21.1 : 48-49.
Marine Solution Services, Inc. v. Horton, 21.1 : 49.
Minott v. Smith, 21.1 : 47.
Shipowner’s Burden, 21.1 : 51.
Primary duty defense rule, 17.2 : 182-84.
Safety regulations, violation of, 17.2 : 182.
Unseaworthiness actions, 17.2 : 261-63.
Violations of safety regulations, 17.2 : 182.

SETTLEMENT
Releases,
See SEAMEN.
Impact on subrogation rights, 7.2 : 462—66.
SETTLEMENT (continued)
Settlement credit,
Generally, 7.1 : 187-204.
Effect of McDermott, Inc. v. AmClyde, 7.1 : 187-204.

SEXUAL HARASSMENT
See also EMPLOYMENT.
Women, female crewmembers, 15.2 : 455-84.

SOVEREIGN IMMUNITY
Generally, 3.1 : 37-75.
Admiralty and, 16.1 : 124-27.
History,
Britain, 16.1 : 122-23, 141.
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United States, 16.1 : 123-24, 141.
Shipping Act of 1916, 16.1 : 124-25.
Standing, 4 : 347.

State governments, 16.2 : 154-55.
Statutes of limitation, 3.1 : 43-45.

STATE LAW

Application to maritime cases, 5.1 : 69—89.
Damages, 5.1 : 80-82.
Employment law, 5.1 : 71-75.
Forum non conveniens, 8.2 : 228-30; 17.2 : 157-59.
Workers’ compensation, as remedy for seamen, 8.2 : 203-21.
Insurance, 5.1 : 76-80; 8.2 : 250-53; 11.1 : 108-13, 115-30, 134-35.
Statutes of limitation, 8.2 : 248-50.
Strict liability, 5.1 : 75-76.
Wrongful death and survival statutes, 8.2 : 237-39.
Conflicts, among circuits, 5.1 : 82—89.
Natural resource protection, federal preemption of, 8.2 : 246-48.
Navigational requirements, 8.1 : 1-27.
Federal preemption of, 8.1 : 16-27.
Wrongful death, 14.1 : 9-19.

STATUTES OF LIMITATION

Generally, 6.2 : 484-85.
Cruise operators, 14.2 : 209-10.

STATUTES OF LIMITATION (continued)

Foreign law,
People’s Republic of China, 353-55.
Jones Act, 4 : 337.
Marine Pollution, 3.1 : 43-45; 3.2 : 275-76, 299.
See also marine pollution.
Private statute of limitations, 6.2 : 491-92, 511-51.
United States, actions brought by, 3.1 : 43-45.

STOWAWAYS

Generally, 6.1 : 197-99; 15.1 : 44-47.

Costs of detention, borne by carrier, 6.1 : 197-99; 15.1 : 44-47.
Detention, 6.2 : 435-48.

Immigration and Naturalization Act, 15.1 : 44.

Status of stowaways, 6.2 : 440—43.

United States law, 15.1 : 44-47.
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User fee statute, 6.2 : 443-47.

SUBROGATION
See INSURANCE.

SUITS IN ADMIRALTY ACT
Generally, 16.1 : 120-42; 17.2 : 188.
History, 16.1 : 121, 125-26, 134-38.
Incorporation of Federal Tort Claims Act,
Generally, 16.1 : 126-27, 130-31, 134, 137-38, 142.
Sovereign Immunity, waiver, 16.1 : 120.
Exceptions to waiver,
Generally, 16.1 : 121, 129, 131.
Discretionary function exception, 16.1 : 131-32, 139-40;
16.2 : 197.
Law enforcement exception, 16.1 : 13233, 140.
Maritime bodily injury, related developments, 15.2 : 418-19, 421-22.
Public vessels, in personam suits allowed, 4 : 348.
Scope, 16.1 : 121, 126-27.

SUNKEN VESSELS
Generally, 12.2 : 311-58, 359-88.
See also ABANDONMENT; SALVAGE.
Pollution liability, 18.1 : 20-21.
Public vessels,
SUNKEN VESSELS (continued)
Generally, 12.2 : 359-88.
Abandonment,
Generally, 12.2 : 359-88.
Express or strict standard, 12.2 : 363—64, 369-72, 374-80.
Retroactivity, 12.2 : 386.
Implied or inference of, 12.2 : 364, 372, 382, 384.
Wreck Act, 18.1 : 19.
Designation, 12.2 : 370-71.
Doctrine of state succession, 12.2 : 372-73.
State statutes,
Florida, 12.2 : 383.
United States Public Vessels Act (“PVA”), 12.2 : 370-71, 379-80.
Warships,
Generally, 12.2 : 321-58.
Obtaining rights,
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Generally, 12.2 : 321-38.
Abandonment,
Generally, 12.2 : 326-52.
Express, 12.2 : 326, 328-31, 334.
Inferred, 12.2 : 331, 341, 346.
Agreement,
Generally, 12.2 : 321-24.
Capture,
Generally, 12.2 : 324-26.
Policy,
Generally, 12.2 : 347-50.
Sovereign immunity, 12.2 : 342-43, 354-55.
State claims, 12.2 : 334-35.
Property clause, 12.2 : 334-35.
Sea Hunt, Inc. v. Unidentified, Shipwreck Vessel or Vessels, 12.2 : 313, 316-21, 326,
329-31, 337-38, 345, 347, 356-58, 374-78, 380-81, 386, 388.
TITANIC, 12.1 : 45-90.
See also SALVAGE.
Birth of, 12.1 : 48—-49.
CALIFORNIAN, 12.1 : 64-66.
Hearings following the sinking of,
United States Senate, 12.1 : 58-63.
British inquiry in the Board of Trade, 12.1 : 64.
Intellectual property rights, 12.1 : 87-88.
SUNKEN VESSELS (continued)
Litigation,
Great Britain, 12.1 : 55-58.
United States, 12.1 : 51-54.
Sinking of, 12.1 : 49-51.
Treaty of Friendship and General Relations Between the United States and Spain,
12.2: 319, 330.
United Nations Convention on the Law of the Sea of 1982, 12.1 : 81; 12.2 : 322-23,
350, 365.
Exclusive Economic Zone, 12.2 : 367.
United States v. Steinmetz, 12.2 : 325-26, 334-35, 373, 378, 381, 385, 388.

SUPREME COURT OF THE UNITED STATES
Creation of Federal Common Law, 10.2 : 236-76.
Conflict with Congress, 10.2 : 252-56, 267—69.
Conflict with state law, 10.2 : 237-49, 256-72.
Goal of uniformity, 10.2 : 236-39, 242-48, 256-72; 20.2 : 239.
History, 10.2 : 237-61.
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Power to create, where derived, 10.2 : 240-42, 251.
Review of admiralty and maritime issues,
Generally, 5.1 : 44-66.
Briefing, 5.1 : 103-04.
Case, preparation and argument, 5.1 : 91-105.
Certiorari, standards for grant of, 5.1 : 46.
Choice of law, 19.1 : 144-55.
Forum non conveniens, 5.1 : 47-52.
Insurance,
Antitrust laws, 5.1 : 62-64.
Limitation of Liability Act, 5.1 : 57-62.
Federal jurisdiction, 5.1 : 60-62.
Right to jury trial, 5.1 : 64-66.
Torts, 5.1 : 53-57.
Wreck removal, 5.1 : 52-53.

SURVEYORS
See MARINE SURVEYORS; VESSELS.

TANKER OWNERS’ VOLUNTARY AGREEMENT CONCERNING
LIABILITY FOR OIL POLLUTION (“TOVALOP”)

Generally, 6.2 : 460—64.

See also MARINE POLLUTION.
TAX

See also VESSELS.

Pleasure boats, 4 : 114.

TECHNOLOGY
Global Positioning Systems (“GPS”), 11.1 : 141-42; 19.1 : 49.
Y2K, 11.1 : 137-210.

TERRORISM
See MARITIME SECURITY.

TORTS
See also ASBESTOS CLAIMS; FEDERAL EMPLOYERS’ LIABILITY ACT
(“FELA”); JONES ACT; LONGSHORE AND HARBOR WORKERS’
COMPENSATION ACT (“LHWCA”); RECREATIONAL BOATING.
Admiralty Extension Act, 17.2 : 256.
Assumption of risk, 5.1 : 110-17; 9.2 : 393-97; 17.2 : 195-96; 20.1: 84.
Claims from recreational boating, 9.2 : 393—404.
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Emergency Doctrine, 20.1 : 95-96.
Expert testimony, Daubert standard, 17.2 : 200.
Intentional infliction of emotional distress, 17.2 : 197.
Joint venturer, 20.1 : 76.
Negligence,
Generally, 17.2 : 255-66.
Duty and breach, 17.2 : 256-58.
Elements of maritime negligence, 17.2 : 256.
Proximate cause and foreseeability, 17.2 : 258—60.
Negligent infliction of emotional distress, 17.1 : 133-53.
Asbestosis as a bodily harm to allow recovery, 17.1 : 133-53.
Fear of cancer from asbestos exposure, 17.1 : 133-53.
Zone of danger test, 15.1 : 116-21; 17.1 : 135, 141, 151.
Norfolk & Western Railway Company v. Ayers, 17.1 : 133-53.
Products liability,
Asbestos, 4 : 67-83;17.1 : 133-53; 17.2 : 187-88.
Compensation,
Generally, 4 : 78.
Longshore and Harbor Workers’ Compensation Act (“LHWCA”)
claims, 4 : 78-82.
State compensation, 4 : 82.

TORTS (continued)

Economic damages, 4 : 91-92.
Economic loss doctrine, 6.2 : 670-71; 9.2 : 401-04.
Vessels, manufactured, 4 : 104.
Duty to warn, 4 : 105.
Proximate cause, 16.2 : 242; 17.2 : 165, 258-60.
Settling tortfeaser’s rights, 16.2 : 243.
Strict liability, 9.2 : 389-92; 19.1 : 129-31, 134.
Statute of limitations, 16.2 : 194-95.
Supreme Court review, 5.1 : 53-57.
Terrorist attacks, civil liability arising from, 17.1 : 24-25.
Tort Reform Act, 9.1 : 293-303.
1995 Cruise Tort Reform Amendment, 9.1 : 280-81, 304.
Toxic torts, 2 : 69-89.
Qualitative causation, 2 : 76-82.
Waiver, 20.1 : 85.
Y2K, 11.1 : 145-58.

TOVALOP
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See TANKER OWNERS’ VOLUNTARY AGREEMENT CONCERNING LIABILITY
FOR OIL POLLUTION.

TOWAGE
See also SALVAGE.
Foreign Law,
People’s Republic of China, 6.2 : 332-33.

TUCKER ACT
Generally, 16.1 : 121.
Sovereign Immunity, 16.1 : 120.
Suits in Admiralty Act, 16.1 : 130, 136-37.

UNIFORM COMMERCIAL CODE (“UCC”)

Perfection of security interests, 2 : 5-7.
Intermodalism, Non-Vessel Operating Common Carriers (“NVOCC”), 21.2 : 172.

UNITED NATIONS EDUCATIONAL, SCIENTIFIC, AND CULTURAL
ORGANIZATION (“UNESCO”)
Generally, 12.2 : 323-24, 356, 368, 384.

UNSEAWORTHINESS
See SEAWORTHINESS.

U.S. COAST GUARD (“USCG”)
Admiralty Responsibilities of, 21.2 : 87—89.
Anti-Reflagging Act, USCG rulings, 6.1 : 241-43.
Federal Boat Safety Act, 4 : 105.
Vessel traffic services, operation of, 3.2 : 294.

VESSELS
Generally, 17.2 : 328-52.
See also JONES ACT; MARITIME LIENS; MARITIME SAFETY; RECREATIONAL
BOATING; SALVAGE; SEAMEN.

Definition, 17.2 : 328-30.

Dive vessels, 11.1 : 62-69; 17.2 : 164-65.

Dredges, 17.2 : 168-70, 338.

Forfeiture,

Drug Abuse Prevention and Control Act,

Generally, 2 : 23-69.
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Criticism, 2 : 47-55.

Defenses, 2 : 43-47.

History, 2 : 26-36.

Procedure, 2 : 39-43.

Property subject to forfeiture, 2 : 36-39.
Navigation, vessel in navigation requirement, 17.2 : 335-52.
Pleasure craft,

Generally, 4 : 99-146; 5.1 : 107-25.
Accident reports,

See MARITIME SAFETY.
Chartering, 4 : 133-38.
Conlflict of laws, 4 : 116-18.
Construction contracts, 4 : 103-04.

Manufactured vessels, 4 : 104.
Standards, 4 : 105, 118-19.
Defined, 4 : 101.
Documented vessels, 4 : 110—13.
Federal Boat Safety Act, 4 : 105.
Federal regulations, 4 : 128-33.
Financing, 4 : 109.
Florida pleasure boat laws, 4 : 99-145.
VESSELS (continued)

Insurance, 4 : 115.
Intoxication,

See MARITIME SAFETY.
Kayaks, 17.2 : 162—-64.
Litigation, 4 : 141-42.
Operating, 4 : 138—41.
Reckless operation,

See MARITIME SAFETY.
Repair and storage, 4 : 119-21.
State numbering, 4 : 109-11, 121.
State regulation,

Florida, 4 : 126-28.
Taxation, 4 : 114.

Personification,
Generally, 22.1 : 39-121

Doctrine of,

History (American jurisprudence), 22.1 : 52-71.

Historical theory, 22.1 : 72-76.

Pragmatism,

Concept formation, 22.1 : 76-82.
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Legal pragmatism, 22.1 : 82-92.
Holmes approach, 22.1 : 92—111.
After Holmes, 22.1 : 112-116.
Maritime liens, 22.1 : 45-52.
Pre-owned vessels,
Marine Surveyors, 4 : 107.
Regulation, yacht brokers and salesmen, 4 : 106-07.
Yacht and Shipbrokers Act, 4 : 106.
Riverboat Gambling,
Generally, 6.1 : 54, 61-63.
Floating casinos, 6.1 : 66—68.
Jones Act Definition, 6.1 : 63-66.
Shipwrecks,
Abandonment, 18.1 : 19.
Pollution liability, 18.1 : 20-21.
Responsibility of removal, 18.1 : 15-19
Special purpose vessels, 17.2 : 330-31.
Seaman status, 6.2 : 576-87.

VESSELS (continued)
Statutory definition, 16.2 : 347.
Stewart v. Dutra Construction Company, 17.2 : 168-70, 320-52.
Work platform exclusions, 17.2 : 333-52.

WARRANTIES,
See INSURANCE; SEAWORTHINESS.

WRONGFUL DEATH
Generally, 14.1 : 2-76.
See also DAMAGES; JONES ACT; JURISDICTION; LONGSHORE AND HARBOR
WORKERS’ COMPENSATION ACT (“LHWCA”); TORTS.
Application of state law, 9.1 : 152-57.
Causation, 17.1 : 165-66.
Death on the High Seas Act (“DOHSA”),
Generally, 14.1 : 7-8; 17.2 : 166—-68.
Jury trials, 17.1 : 166-67.
Pain and suffering claims, 17.1 : 166.
History and development,
Generally, 14.1 : 4-19.
Savings to Suitors Clause, 14.1 : 9-19.
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“Maritime but local” doctrine, 14.1 : 16—18.
Jones Act, 6.2 : 645-46; 14.1 : 7-8.
Limiting admiralty jurisdiction, Delta Country Ventures, 6.1 : 245-58; 6.2 : 637-38.
Longshore and Harbor Workers’ Compensation Act (“LHWCA”), 6.2 : 646—47, 660—
61;14.1: 8.
Punitive damages,
Generally, 8.1 : 92-116.
Insurance cases, 6.1 : 169-70.
State territorial waters,
Moragne v. State Lines, Inc., 14.1 : 22-26, 70-71; 18.1 : 143-45, 164.
Sealand Services, Inc. v. Gaudet, 14.1 : 27-30; 18.1 : 145-46.
Mobil Oil Corp. v. Higginbotham, 14.1 : 30-32; 18.1 : 146-48.
State statutes, federal preemption of, 8.2 : 236-37.
Survivors,
Longshore and Harbor Workers’ Compensation Act (“LHWCA”) claims,
6.2 : 64647, 660-61.
Territorial waters,
Yamaha Motor Corp., USA v. Calhoun, 14.1 : 36-50, 66—68; 18.1 : 164.
Garris v. Norfolk Shipping & Drydock Corp., 14.1 : 50-64; 18.1 : 164-68.
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